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Re: 
Revision of Title 51

As previously discussed, Title 51 poses several challenges and questions: (1) to what extent does federal law, or indirectly U.S. Treaty obligations under the World Trade Organization, preempt New Jersey state law, (2) which provisions of the statute are still valid in terms of commercial use and enforcement practices, and (3) whether it is possible or desirable to reform the decentralized system of enforcement and rule making. The recommended approach is to isolate non-controversial and potentially dead provisions within Title 51 for repeal. 

Currently, the National Conference on Weights and Measures’ (“NCWM”)
 Committee on Laws and Regulations (“the Committee”) prepared with the technical assistance of the Institute of Standards and Technology (“NIST”) uniform laws and regulations for adoption by states when reviewing or amending their official laws and regulations in the areas covered.  According to the Committee,

“The purpose of these Uniform Laws and Regulations is to achieve, to the maximum extent possible, standardization in weights and measures laws and regulations among the various States and local jurisdictions in order to facilitate trade between the States, permit fair competition among business, and provide uniform and sufficient protection to all consumers in commercial weight and measures practices.”
  

Looking to New Jersey law, Title 51 consists of the following 13 chapters: (1) Weights, Measures and Containers, (2) Money Account (repealed), (3) Standard Meridian Line; Land Descriptions, (4) Standards for Commercial Products, (5) Gold, Silver and Alloys Thereof, (6) Platinum and Alloys Thereof, (7) Anthracite, (8) Solid Fuel, (9) Liquid Fuel, (10) Liquefied Gases, (11) Soil Amendments, (12) Safety Glazing Material and (13) Lighters.  Some Chapters may be unsuitable for revision due to their recent enactment. For example, Chapter 13 entitled “Lighters” was enacted in 1991 and it expressly requires manufacturers of lighters to make them “child resistant.” The Legislature is unlikely to revisit this area. However, other chapters derive from earlier times and may be ripe for repeal.  Chapter 7 on Anthracite and Chapter 3 on the Meridian Line were the subject of the memorandum distributed for the September meeting. 

Additionally, because the Office of Weights and Measures’ regulations are based in Title 51, a revision of those regulations will be necessary.  In certain areas of the regulations (outlined by the table below), New Jersey is using the uniform regulations suggested by the federal Committee.  Because the areas of regulation and law are overlapping for New Jersey, a revision of the regulations in conjunction with Title 51 is necessary if the uniform laws and regulation recommendation from the Committee is to be adopted in full.  

Another challenge to using the uniform laws recommended by the Committee is that the uniform laws are condensed into three areas: Uniform Weights and Measures Law; the Uniform Weighmaster Law; and the Uniform Engine Fuels, Petroleum Products, and Automotive Lubricants Inspection Law.   However, Title 51 consists of 13 chapters (as outlined above), which have not all been taken into account for by the uniform recommendation by the Committee, specifically, chapters 3 – standard meridian line, Chapters 5, 6, 6A - precious metals, chapter 7 – anthracite, chapter 12 – safety glazing material, and chapter 13 – lighters.  However, chapters 3, and 7, as mentioned earlier, may be ripe for repeal.  Furthermore, under the uniform law, much of Title 51 is covered in regulation for ease of change. 

The initial concerns with reforming Title 51 and the effect on the State Superintendent and municipality power are not at issue because the uniform law establishes a state level director and powers and duties of local officials.

A table of the laws and regulations and the use by states taken from NIST’s Handbook 130 as well as the uniform laws in full and the table of contents for each regulation is expanded below.  

II.  Uniformity XE "Uniformity"  of Laws and

Regulations
1.  National Conference Goal
The goal of the National Conference on Weights and Measures XE "Weights and measures"  with respect to these Uni​form Laws and Reg​ulations is to achieve their accep​tance in all States and local jurisdic​tions that have au​thority over such mat​ters.  The Conference stands ready to assist any juris​diction in any way possible in securing adop​tion.

2.  Status of Promulgation
The following pages list, by State, information re​garding the adoption of the Uni​form Laws and Regula​tions.  The tabulated data indicates if the State has adopted the Uniform Law or Regulation by reference, including subsequent amendments (thereby operating under the most recent version of the recommended regulation in this handbook), or if the State has used some version of the NCWM-recommended law or regulation as guidance in developing a similar law or regu​lation.

The information is verified with each State annually; the entries represent the status of the State adoption at the time of the survey.

Unless a State adopts the recommended regulations and subsequent amendments and revisions, there may be variation in the actual degree of adoption.  Adoption, implementation, and clarification may be determined by comparing a State law with the Uniform Law, sec​tion‑by-​section or by contacting the State.

(Amended 1997 and 1998)
3. Summary of State Laws and Regulations in Weights and Measures XE "Weights and measures" 
(as of September 2002)

This is an overview of the status of adoption of NCWM standards by the States.  In earlier editions of Handbook 130 XE "Handbook 130" , State laws and regulations were compared to the NCWM standard from the prior year.  This did not indicate whether the standard as printed in the current edition had been adopted by any given State.  The table lists those States that adopt NCWM-recommended updates automatically ("YES"); see Sections 4 through 10 and paragraph 12(m) of the Uniform Weights and Measures XE "Weights and measures"  Law XE "Weights and Measures Law" .  This means the State's regulations are current with those printed in this edition of the Handbook.  If a State has adopted an NCWM recommendation in whole or in part from a particular year, but updates are not incorporated automatically, a lower case "yes" is shown.  For additional information on the status of adoption, please contact the appropriate State officials.

	
	Laws
	Regulations

	State
	                          Weights and

Measures Law


	Weighmaster XE "Weighmaster"  Law XE "Weighmaster Law" 
or Regulation


	Uniform Engine Fuel Law


	Packaging

and Labeling


	Method of Sale XE "Method of sale" 

	Price XE "Price"  Verification


	Unit Pricing XE "Unit pricing" 

	Registration of

Service Agencies


	Open Dating XE "Open dating" 

	Type XE "Type"  Evaluation XE "Type evaluation" 

	Uniform Engine Fuel

Regulation


	Handbook 44 XE "Handbook 44" 

	Handbook 133 XE "Handbook 133" 


	Alabama
	yes
	yes
	yes
	yes
	yes
	X
	NO
	yes
	NO
	yes
	yes*
	YES
	YES

	Alaska
	yes
	NO
	NO
	yes
	yes
	no
	NO
	yes
	NO
	yes
	NO
	YES
	yes

	Arizona
	yes
	yes
	yes*
	yes
	yes
	X
	yes
	yes
	no
	yes
	yes*
	YES
	YES

	Arkansas
	YES
	NO
	YES
	YES
	YES
	YES
	YES
	YES
	YES
	YES
	YES
	YES
	YES

	California
	yes
	yes*
	yes*
	YES
	yes*
	Y
	yes*
	yes*
	NO
	yes
	yes*
	YES
	YES

	Colorado
	yes
	yes
	yes*
	yes
	yes
	X
	NO
	yes
	NO
	YES
	yes*
	YES
	YES

	Connecticut
	yes
	yes
	yes*
	YES
	YES
	Y
	yes*
	yes*
	yes*
	yes
	yes
	YES
	YES

	Delaware
	yes
	yes
	yes*
	yes
	yes
	yes
	no
	yes*
	no
	yes
	yes*
	YES
	YES

	District of Columbia
	yes
	yes
	NO
	yes
	yes
	X
	NO
	NO
	yes*
	no
	NO
	yes
	no

	Key:
YES 
Adopted and updated on an annual basis.

               yes
Law or regulation in force, NCWM standard used as basis of adoption, but from an earlier year.

               yes*
Law or regulations in force, but not based on NCWM standard.

               NO
No law or regulation.

               no
No law or regulation, but NCWM standard is used as a guideline.

               X
Price verification program in place.  Inspection based on NCWM Price Verification Procedure.

               Y
Price verification program in place.  Inspection not based on NCWM Price Verification Procedure.


	
	Laws
	Regulations

	State
	                          Weights and

Measures Law


	Weighmaster XE "Weighmaster"  Law XE "Weighmaster Law" 
or Regulation


	Uniform Engine Fuel Law


	Packaging

and Labeling


	Method of Sale XE "Method of sale" 

	Price XE "Price"  Verification


	Unit Pricing XE "Unit pricing" 

	                   Registration of   

Service Agencies


	Open Dating XE "Open dating" 

	Type XE "Type"  Evaluation XE "Type evaluation" 

	Uniform Engine Fuel

Regulation


	Handbook 44 XE "Handbook 44" 

	Handbook 133 XE "Handbook 133" 


	Florida
	yes
	NO
	yes*
	yes
	yes
	yes
	yes*
	yes
	yes*
	NO
	yes*
	yes
	yes

	Georgia
	yes
	yes
	yes*
	yes
	yes
	X
	NO
	yes
	yes*
	yes
	yes*
	YES
	YES

	Hawaii
	yes
	yes
	yes*
	yes
	yes
	X
	yes
	yes
	NO
	yes
	yes*
	yes
	yes

	Idaho
	yes
	yes
	yes*
	yes
	yes
	X
	no
	yes
	NO
	yes
	yes*
	YES
	YES

	Illinois
	yes
	NO
	yes*
	YES
	YES
	Y
	NO
	yes
	NO
	yes
	yes
	YES
	YES

	Indiana
	yes
	yes*
	yes*
	yes
	yes
	NO
	NO
	NO
	NO
	yes
	yes*
	yes
	yes

	Iowa
	yes
	yes*
	yes*
	yes
	yes
	X
	NO
	yes*
	NO
	yes
	yes*
	yes
	yes

	Kansas
	yes
	NO
	yes*
	yes
	yes
	X
	NO
	yes
	NO
	yes
	yes
	yes
	yes

	Kentucky
	yes
	NO
	yes*
	yes
	yes
	yes
	NO
	yes
	NO
	NO
	yes*
	YES
	yes

	Louisiana
	yes*
	yes*
	yes*
	yes*
	NO
	YES
	NO
	yes*
	NO
	yes*
	yes*
	YES
	no

	Maine
	yes
	yes
	yes*
	YES
	YES
	X
	NO
	yes
	NO
	yes
	yes*
	YES
	no

	Maryland
	yes
	NO
	yes*
	YES
	yes
	X
	yes*
	NO
	yes*
	yes
	yes*
	YES
	YES

	Massachusetts
	yes*
	yes*
	yes*
	yes
	yes*
	YES
	yes*
	NO
	NO
	yes
	yes*
	yes
	no

	Michigan
	yes
	yes
	yes
	yes
	yes
	NO
	NO
	NO
	yes
	yes
	yes
	yes
	yes

	Minnesota
	yes
	NO
	yes*
	yes*
	yes*
	NO
	NO
	yes*
	yes*
	yes
	yes*
	yes
	yes

	Mississippi
	yes
	yes
	yes*
	yes
	yes
	X
	yes
	yes
	NO
	yes
	yes*
	YES
	YES

	Key:
YES 
Adopted and updated on an annual basis.

               yes
Law or regulation in force, NCWM standard used as basis of adoption, but from an earlier year.

               yes*
Law or regulations in force, but not based on NCWM standard.

               NO
No law or regulation.

                no
No law or regulation, but NCWM standard is used as a guideline.

                X
Price verification program in place.  Inspection based on NCWM Price Verification Procedure.

                Y
Price verification program in place.  Inspection not based on NCWM Price Verification Procedure.


	
	Laws
	Regulations

	State
	Weights and

Measures Law


	Weighmaster XE "Weighmaster"  Law XE "Weighmaster Law" 
or Regulation


	Uniform Engine Fuel Law


	Packaging

and Labeling


	Method of Sale XE "Method of sale" 

	Price XE "Price"  Verification


	Unit Pricing XE "Unit pricing" 

	Registration of

Service Agencies


	Open Dating XE "Open dating" 

	Type XE "Type"  Evaluation XE "Type evaluation" 

	Uniform Engine Fuel

Regulation


	Handbook 44 XE "Handbook 44" 

	Handbook 133 XE "Handbook 133" 


	Missouri
	yes
	NO
	yes
	YES
	YES
	YES
	NO
	yes
	NO
	YES
	yes
	YES
	YES

	Montana
	yes
	NO
	yes
	yes
	yes
	yes
	yes
	yes
	NO
	yes
	yes
	yes
	yes

	Nebraska
	yes
	NO
	NO
	yes
	yes
	yes*
	NO
	yes
	NO
	yes*
	NO
	yes
	yes

	Nevada
	yes*
	yes*
	yes*
	yes*
	yes*
	X
	yes*
	yes*
	NO
	YES
	yes*
	YES
	YES

	New Hampshire
	yes
	yes*
	NO
	YES
	YES
	YES
	YES
	YES
	YES
	YES
	YES
	YES
	YES

	New Jersey
	yes
	yes
	yes*
	yes
	yes
	yes*
	yes*
	yes*
	NO
	yes*
	NO
	YES
	NO

	New Mexico
	yes
	yes
	yes*
	NO
	yes
	X
	NO
	yes
	yes*
	NO
	yes*
	YES
	YES

	New York
	yes
	yes
	yes*
	yes
	yes
	NO
	yes*
	NO
	NO
	yes
	yes*
	YES
	YES

	North Carolina
	yes
	yes*
	yes*
	YES
	YES
	yes*
	NO
	yes
	NO
	yes
	yes*
	YES
	YES

	North Dakota
	YES
	NO
	NO
	NO
	yes*
	NO
	NO
	yes*
	NO
	NO
	yes*
	yes*
	NO

	Ohio
	yes
	NO
	NO
	yes
	yes
	X
	NO
	yes
	NO
	yes
	NO
	YES
	YES

	Oklahoma
	yes
	NO
	yes*
	YES
	YES
	YES
	NO
	yes*
	YES
	yes
	yes*
	YES
	YES

	Oregon
	yes
	NO
	yes*
	yes
	yes
	yes
	yes*
	NO
	yes*
	yes
	yes*
	yes
	yes

	Pennsylvania
	yes
	yes
	NO
	yes
	yes
	yes
	NO
	yes
	NO
	YES
	NO
	YES
	YES

	Puerto Rico
	yes
	yes
	yes*
	yes
	yes*
	Y
	yes*
	yes
	yes*
	yes
	yes*
	YES
	YES

	Rhode Island
	no
	no
	yes*
	yes*
	YES
	no
	yes*
	NO
	yes*
	no
	no
	YES
	no

	Key:
YES 
Adopted and updated on an annual basis.

               yes
Law or regulation in force, NCWM standard used as basis of adoption, but from an earlier year.

               yes*
Law or regulations in force, but not based on NCWM standard.

               NO
No law or regulation.

                no
No law or regulation, but NCWM standard is used as a guideline.

                X
Price verification program in place.  Inspection based on NCWM Price Verification Procedure.

                Y
Price verification program in place.  Inspection not based on NCWM Price Verification Procedure.

	
	Laws
	Regulations

	State
	Weights and

Measures Law


	Weighmaster XE "Weighmaster"  Law XE "Weighmaster Law" 
or Regulation


	Uniform Engine Fuel Law


	Packaging

and Labeling


	Method of Sale XE "Method of sale" 

	Price XE "Price"  Verification


	Unit Pricing XE "Unit pricing" 

	Registration of

Service Agencies


	Open Dating XE "Open dating" 

	Type XE "Type"  Evaluation XE "Type evaluation" 

	Uniform Engine Fuel

Regulation


	Handbook 44 XE "Handbook 44" 

	Handbook 133 XE "Handbook 133" 


	South Carolina
	yes
	yes*
	yes*
	YES
	YES
	X
	NO
	YES
	NO
	YES
	yes*
	YES
	YES

	South Dakota
	yes
	NO
	yes*
	yes
	yes
	X
	NO
	yes
	NO
	yes
	yes
	yes
	yes

	Tennessee
	yes
	yes
	yes
	YES
	YES
	X
	NO
	yes
	NO
	YES
	yes*
	YES
	YES

	Texas
	yes
	yes*
	NO
	YES
	YES
	yes*
	NO
	yes
	NO
	NO
	yes*
	YES
	YES

	Utah
	yes
	NO
	yes*
	YES
	YES
	X
	NO
	yes
	NO
	YES
	yes
	YES
	YES

	Vermont
	yes*
	yes
	yes*
	YES
	YES
	no
	yes*
	yes
	NO
	no
	NO
	YES
	no

	Virginia
	yes*
	yes*
	yes*
	YES
	YES
	Y
	NO
	yes*
	NO
	yes*
	yes*
	YES
	YES

	Virgin Islands
	yes
	NO
	yes*
	yes
	NO
	NO
	yes
	NO
	yes
	NO
	yes
	YES
	no

	Washington
	yes
	yes
	yes
	YES
	YES
	YES
	NO
	yes
	NO
	yes
	NO
	YES
	yes

	West Virginia
	YES
	NO
	YES
	YES
	YES
	yes*
	YES
	yes*
	YES
	YES
	YES
	YES
	YES

	Wisconsin
	yes*
	NO
	yes*
	yes
	yes
	X
	NO
	yes*
	NO
	YES
	yes*
	YES
	YES

	Wyoming
	yes
	NO
	yes*
	yes*
	no
	no
	no
	yes
	no
	YES
	yes*
	YES
	YES

	Totals:
YES

               yes

               yes*

               NO

               no

               X

               Y
	2

43

7

0

1
	0

20

11

21

0
	2

6

38

7

0
	18

28

5

2

0
	17

27

6

2

1
	7

8

4

5

4

20

5


	2

5

12

31

3
	4

27

12

10

0
	4

2

9

35

3
	12

28

4

6

3
	3

9

32

8

1
	39

13

1

0

0
	30

14

0

2

7



	Key:
YES 
Adopted and updated on an annual basis.

               yes
Law or regulation in force, NCWM standard used as basis of adoption, but from an earlier year.

               yes*
Law or regulations in force, but not based on NCWM standard.

               NO
No law or regulation.

                no
No law or regulation, but NCWM standard is used as a guideline.

                X
Price verification program in place.  Inspection based on NCWM Price Verification Procedure.

                Y
Price verification program in place.  Inspection not based on NCWM Price Verification Procedure.


Uniform Weights and Measures XE "Weights and measures"  Law XE "Weights and Measures Law" 
Section 1.  Definitionstc "1.  Definitions"
When used in this Act:

1.1.  Weight(s) XE "Weight"  and (or) Measure(s)Measure" tc "1.1.  Weight(s) and (or) Measure(s) " \l 2
. ‑‑ The term "weight(s) and (or) measure(s)xe "Weight(s) and (or) measure(s)" " means all weights and measures of every kind, xe "Instruments" in​struments and xe "Devices" devices for weighing and measuring, and any xe "Appliance" ap​pliance and xe "Accessories" acces​sories associ​ated with any or all such in​stru​ments and devices.

1.2.  Weighttc "1.2.  Weight " \l 2. ‑‑ The term "weightxe "Weight" " as used in connec​tion with any com​modity or service means xe "Net weight" net weight. When a commodity is sold by drained weightxe "Drained weight" , the term means net drained weight.

(Amended 1974, 1990)

1.3. Correcttc "1.3.  Correct " \l 2. ‑‑ The term "correctxe "Correct" " as used in connec​tion with weights and measures means confor​mance to all applicable re​quirements of this Act.

1.4.  Primary Standardstc "1.4.  Primary Standards " \l 2. ‑‑ The term "prima​ry standardsxe "Primary standards" " means the physical standards of the State that serve as the legal ref​erence from which all other stan​dards for weights and measures are derived.

1.5.  Secondary Standardstc "1.5.  Secondary Standards " \l 2. ‑‑ The term "sec​ondary standardsxe "Secondary standards" " means the physical stan​dards that are trace​able to the primary stan​dards through comparisons, using acceptable laboratory pro​cedures, and used in the en​force​ment of weights and measures laws and regu​lations.

1.6.  Directortc "1.6.  Director " \l 2. ‑‑ The term "directorxe "Director" " means the      of the Depart​ment of                 .

1.7. Persontc "1.7.  Person " \l 2. ‑‑ The term "personxe "Person" " means both plural and the singular, as the case demands, and includes individuals, partnerships, corpo​rations, companies, societies, and associ​a​tions.

1.8.  Sale from Bulktc "1.8.  Sale from Bulk " \l 2. -‑ The term "sale from bulkxe "Sale from bulk" " means the sale of commodities when the quantity is determined at the time of sale.

1.9.  Packagetc "1.9.  Package " \l 2. XE "Package"  --  Except as modified by § 1. Appli​cation of the Uniform Packaging and Labeling Regulation XE "Uniform Packaging and Labeling Regulation" , the term "package," whether standard package or xe "Package:random" random package, means any commodity:

a. enclosed in a container or wrapped in any manner in advance of wholesale or retail sale or

b. whose weight or measure has been determined in advance of wholesale or retail sale.

An individual item or lot of any commodity on which there is marked a selling price based on an established price per unit of weight or of measure shall be consid​ered a package (or packages).

(Amended 1991)

1.10. Net "Mass" or Net "Weight." XE "Weight"  tc "1.10.  Net \"Mass\" or Net \"Weight. " \" \l 2 -- The term "net mass" or "net weight" means the weight[
1.11. NOTE 1
, see page] of a com​modity ex​cluding any materials, sub​stan​ces, or items not con​sidered to be part of the commodity.  Mate​ri​als, sub​stances, or items not consid​ered to be part of the com​modity include, but are not limited to, con​tainers, conveyances, bags, wrappers, packaging mater​ials, labels, individ​ual piece cover​ings, decora​tive accom​pani​ments, and coupons, except that, depending on the type of service rendered, packaging materials may be considered to be part of the service.  For example, the service of shipping includes the weight of packing materials.

(Added 1988; Amended 1989, 1991, 1993)

NOTE 1:  When used in this law, the term "weight" means "mass."  (See paragraph V. and W. in Section I., Introduction, of NIST Handbook 130 XE "Handbook 130"  for an explanation of these terms.)
(Note added 1993)

1.11. Random XE "Random"  Weight Packagetc "1.11.   Random Weight Package " \l 2

 XE "Random weight package" . ‑‑ A package that is one of a lot, shipment, or delivery of packages of the same commodity with no fixed pattern of weights.

(Added 1990)

1.12. Standard XE "Standard"  Packagetc "1.12.   Standard Package " \l 2

 XE "Standard package" . -- A package that is one of a lot, shipment, or delivery of packages of the same commodity with identical net contents declarations; for example, l L bottles or 12 fl oz cans of carbonated soda; 500 g or 5 lb bags of sugar; 100 m or 300 ft packages of rope.

(Added 1991; Amended 1993)

1.13. Commercial Weighing and Measuring Equipment. tc "1.13.  Commercial Weighing and Measuring Equipment. " \l 2 -- The term "commercial weighing and measuring equipment" means weights and measures and weighing and measuring devices commercially used or employed in establishing the size, quantity, extent, area, or measurement of quantities, things, produce, or articles for distribution or consumption, purchased, offered, or submitted for sale, hire, or award, or in computing any basic charge or payment for services rendered on the basis of weight or measure.

(Added 1995)

Section 2.  Systems of Weights and Measurestc "2.  Systems of Weights and Measures"

 XE "Weights and measures" 
The xe "SI:International System of Units" International System of Units (SI)[ NOTE 2, see page 9] and the system of weights and measures in customary usexe "System of weights and measures in customary use" in the United States are jointly recognized, and either one or both of these systems shall be used for all commercial pur​poses in the State.   The defini​tions of basic units of weight and meas​ure, the tables of weight and measure, and weights and measures equivalents as pub​lished by the National Institute of Standards and Technology are recognized and shall govern weighing and meas​uring equipment and transactions in the State.

(Amended 1993)

NOTE 2:  The "International System of Units" means the modernized metric system as established in 1960 by the General Conference on Weights and Measures XE "Weights and measures"  and interpreted or modified for the United States by the Secretary of Commerce.  [See Metric Conversion Act of 1975 (Public Law 94-168, § 3(1) and § 4(4), and NIST Special Publication 814 - xe "Metric system of weights and measures (Also see \"SI\")" Metric System of Measurement; Interpretation XE "Interpretation"  of the International System of Units for the United States, or the Federal Register of December 20, 1990, (FR 90-21913).]  (Added 1993)
Section 3.  Physical Standardstc "3.  Physical Standards"
Weights and measures that are traceablexe "Traceable" to the U.S. prototype stan​dards supplied by the Federal Govern​ment, or approved as being satisfactory by the National Institute of Standards and Tech​nology, shall be the State primary standardsxe "Primary standards"  of weights and measures, and shall be maintained in such calibra​tionxe "Calibration"  as pre​scribed by the National Institute of Standards and Technology.  All secon​dary standardsxe "Secondary standards" may be prescribed by the director and shall be verified upon their initial receipt, and as often there​after as deemed necessary by the director.

Section 4.  Technical Requirements for Weighing and Measuring Devices XE "Devices"   Tc "4.  Technical Requirements For Weighing And Measuring Devices"[NOTE 3 , see page 10]
The specificationsxe "Specifications", tolerancesxe "Tolerances", and other technical re​quirements for commercial, law enforcement, data gath​ering, and other weighing and measuring devices as adopted by the National Conference on Weights and Measures XE "Weights and measures" , published in the National Institute of Standards and Technology Handbook 44xe "Handbook 44", "Specifications, Tolerances, and Other Technical Requirements for Weighing and Measuring Devices," XE "Devices"  and supplements thereto or revisions thereof, shall apply to weighing and measuring devices in the State, except insofar as modi​fied or rejected by regu​lation.

(Amended 1975)

 NOTE 3: Sections 4 through 10 of the Uniform Weights and Measures XE "Weights and measures"  Law XE "Weights and Measures Law"  adopt NIST Handbook 44 XE "Handbook 44"  and Uniform Regulations in NIST Handbook 130 XE "Handbook 130"  by cita​tion.  In addition, these sections adopt sup​ple​ments to and revi​sions of NIST Handbook 44 and the Uniform Regula​tions "except insofar as modi​fied or rejected by regulation." Some State laws may not permit enacting a statute that pro​vides for automatic a​doption of future supple​ments to or revisions of a regulation covered by that statute.  If this should be the case in a given State, two alternatives are avail​able:

a. Sections 4 through 10 may be enacted without the phrase “...and supple​ments there​to or revisions thereof...”

b. Sections 4 through 10 may be enacted by replac​ing “...except insofar as modified or re​jected by regula​tion ...” with the phrase “...as adopted, or amended and adopted, by rule of the director.”

Either alternative requires action on the part of the director to adopt a current version of the Hand​book 44 XE "Handbook 44"  and each Uniform Regulation each time a supple​ment is added or revision is made by the National Conference on Weights and Measures XE "Weights and measures" .]
Section 5.   Requirements for Packaging and Label​ing XE "Packaging and labeling"  tc "5.   Requirements for Packaging and Label​ing"[NOTE 3 , see page 10]
The Uniform Packaging and Labeling Regulationxe "Uniform Packaging and Labeling Regulation"

 XE "Packaging and Labeling Regulation"   as adopted by the National Conference on Weights and Measures XE "Weights and measures"  and published in the National Institute of Standards and Technology Handbook 130,xe "Handbook 130"  "Uni​form Laws and Regula​tions," and supplements thereto or revisions thereof, shall apply to packag​ing and labelingxe "Packaging and labeling"  in the State, except insofar as modified or rejected by regula​tion.

(Added 1983)

Section 6.  Requirements for the Method of Sale XE "Method of sale"  of Commodities tc "6.  Requirements for the Method of Sale of Commodities"[ NOTE 3 , see page  10]
The Uniform Regulation for the Method of Sale XE "Method of sale"  of Commoditiesxe "Uniform Regulation for the Method of Sale of Commodities" as adopted by the Nation​al Con​ference on Weights and Measures XE "Weights and measures"  and published in National Insti​tute of Standards and Technology Handbook 130,xe "Handbook 130"  "Uni​form Laws and Regulations," and supplements thereto or revisions thereof, shall apply to the method of sale of commoditiesxe "Sale of commodities" in the State, except insofar as modified or rejected by regula​tion.

(Added 1983) 

Section 7.   Requirements for Unit Pricing XE "Unit pricing"  
Unit Pricing"
[ NOTE 3 , see page  10]
The Uniform Unit Pricing Regulationxe "Uniform Unit Pricing Regulation"

 XE "Unit Pricing Regulation"  as adopted by the National Conference on Weights and Measures XE "Weights and measures"  and published in the National Institute of Standards and Tech​nology Handbook 130xe "Handbook 130", "Uniform Laws and Regu​lations," and supplements thereto or revisions there​of, shall apply to unit pricingxe "Unit pricing"  in the State, except insofar as modified or rejected by regu​lation.

(Added 1983)

Section 8.   Requirements for the Registra​tion of Ser​vicepersons XE "Registration of servicepersons"  and Service Agencies 

   for Com​mercial Weighing and Measuring Devices XE "Devices"  tc "8.   Requirements for the Registra​tion of Ser​vicepersons and Service Agencies for Com​mercial Weighing and Measuring Devices"[NOTE 3  , see page 10]
The xe "Uniform Regulation for the Voluntary Registration of:Servicepersons and Service Agencies" Uniform Regulation for the Voluntary Registra​tion of Service​persons and Service Agen​cies XE "Uniform Regulation for the Voluntary Registration of Servicepersons and Service Agencies"  for Com​mer​cial Weighing and Measuring Devices XE "Devices"  as adopted by the Nation​al Conference on Weights and Meas​ures XE "Weights and measures"  and published in the National Institute of Standards and Tech​nology Hand​book 130xe "Handbook 130" , "Uniform Laws and Regu​lations," and supplements thereto or revisions thereof, shall apply to the registra​tion ofxe "Registration of service agencies"  service​personsxe "Registration of servicepersons"  and service agencies in the State, except insofar as modi​fied or rejected by regulation.

(Added 1983)

Section 9.  Requirements for Open Dating XE "Requirements for open dating"  
Open Dating"
[NOTE 3 , see page  10]
The Uniform Open Dating Regulationxe "Uniform Open Dating Regulation"

 XE "Open dating regulation"  as adopted by the National Conference on Weights and Mea​sures XE "Weights and measures"  and published in the National Institute of Standards and Tech​nology Handbook 130xe "Handbook 130", "Uni​form Laws and Regu​la​tions," and supplements thereto or revisions thereof, shall apply to open datingxe "Open dating" in the State, except insofar as modified or rejected by regu​lation.

(Added 1983) 

Section 10.  Requirements for Type XE "Type"  Evaluation XE "Type evaluation"  tc "10.  Requirements for Type Evaluation"[NOTE 3 , see page 10]
The Uniform Regulation for National Type XE "Type"  Evaluationxe "Uniform Regulation for National Type Evaluation" as adopted by the National Con​ference on Weights and Measures XE "Weights and measures"  and published in National Institute of Stan​dards and Technology Hand​book 130xe "Handbook 130", "Uniform Laws and Regulations," and supplements thereto or revisions there​of, shall apply to type evalua​tionxe "Type evaluation"  in the State, ex​cept insofar as modified or rejec​ted by regula​tion.

(Added 1985)xe "Handbook 44" 

Section 11.   State Weights and Measures XE "Weights and measures"  Divisiontc "11.   State Weights and Measures Division"
There shall be a State Division of Weights and Mea​sures XE "Weights and measures"  located for ad​ministrative purposes within the Department of (agency, etc.).  The Division is charged with, but not limited to, per​forming the following func​tions on behalf of the citizens of the State:

a. Assuring that weights and measuresxe “Weights and measures” in com​mercial services within the State are suitable for their intended use, properly installed, and accurate, and are so main​tained by their own​er or user.

b. Preventing unfair xe “Preventing unfair dealing” or deceptive dealingxe “Deceptive dealing” by weight or measure in any com​modity or ser​vice advertised, pack​aged, sold, or purchased within the State.

c. Making available to all users of physical stan​dards or ​weighing and measuring equip​ment the preci​sion calibrationxe “Calibration” and related metro​logical certification capabil​ities of the weights and measures facilities of the Divi​sion.

d. Promoting uniformityxe “Promoting uniformity” xe “Uniformity”, to the extent practica​ble and desirable, between weights and mea​s​ures require​ments of this State and those of other States and Federal agencies.

e. Encouraging desirable economic growthxe “Encouraging desirable economic growth” while protecting the consumerxe “Protecting the consumer” through the adop​tion by rule of weights and measures requirements as necessary to as​sure equity among buyers and sellers.

(Added 1976)

Section 12.  Powers and Duties XE "Powers and duties"  of the Director XE "Director" 
tc "12.  Powers and Duties of the Director"
The directorxe "Director" shall:

a. maintain traceabilityxe “Traceability”  of the State standards to the national standards in the pos​session of the National Institute of S​tandards and Tech​nolo​gy;

b. enforce the provisions of this Act;

c. issue reasonable regulations for the enforce​ment of this Act, which regulations shall have the force and effect of law;

d. establish labeling requirementsxe “Establish labeling requirements” xe “Labeling requirements” , establish require​mentsxe “Establish requirements”  for the presen​tation of cost‑​per‑​unit informa​tionxe “Cost-per-unit information” , establish standards of weightxe “Standards of weight” , measurexe “Measure” , or countxe “Count” , and reasonable standards of fillxe “Standards of fill”  for any packaged commodi​ty; and establish require​ments for open datingxe “Requirements for open dating” xe “Open dating”  informa​tion;

(Added 1973)

e. grant any exemptionsxe “Exemptions”  from the provisions of this Act or any regulations promul​gated pur​suant thereto when ap​propriate to the main​tenance of good commer​cial practices within the State;

f. conduct investigationsxe “Investigations”  to ensure compliance with this Act;

g. delegate to appropriate personnel any of these respon​sibilities for the proper ad​minis​tration of this office;

h. test  annually the standards for weights and measurexe “Test annually weight and measure standards” xe “Weight and measure standards” s used by any city or county with​in the State, and approve the same when found to be correct;

i. xe “Inspect weights and measures”have the authority to inspect and test commercial weights and measuresxe “Test weights and measures”  kept, offered, or exposed for sale;

(Amended 1995)

j. inspect and test, to ascertain if they are cor​rect, weights and measuresxe “Inspect weights and measures” xe “Weights and measures commercially used”

xe “Test weights and measures”commer​cially used:

1) in determining the weight, measure, or count of com​modities or things sold, or of​fered or exposed for sale, on the basis of weight, mea​sure, or count, or

2) in computing the basic charge or payment for services rendered on the basis of weight,  measure, or count;

k. test all weights and measures used in check​ing the receipt or disburse​ment of sup​pliesxe “Supplies”  in every institution, the maintenancexe “Maintenance”  of which funds are appropri​ated by the legis​lature of the State;

l. approve for use, and may mark, such commercial weights and measures as are found to be correct, and shall rejectxe “Reject”  and order to be corrected, replaced, or removed such commercial weights and measur​es as are found to be incor​rect.  Weights and measures that have been reject​ed may be seized if not corrected within the time specified or if used or dis​posed of in a manner not speci​fically au​tho​rized.  The di​rec​tor shall remove from service and may seize the weights and measures found to be incor​rect that are not capable of being made correct;

(Amended 1995)

m. weigh, measure, or inspect packaged com​moditiesxe “Packaged commodities”  kept, offered, or ex​posed for sale, sold, or in the process of delivery, to deter​mine whether they contain the amounts rep​re​sented and whether they are kept, offered, or exposed for sale in accordance with this Act or reg​ulations promul​gated pursuant thereto.  In carry​ing out the provisions of this sec​tion, the directorxe “Director”  shall employ recog​nized sampling proceduresxe “Sampling procedures” , such as are ​adopted by the National Conference on Weights and Measures XE "Weights and measures"  and are published in the National Institute of Standards and Tech​nol​ogy Handbook 133xe “Handbook 133” , “Checking the Net Contents of Packaged Goods;”

(Amended 1984, 1988, 2000)

n. prescribe, by regulation, the appropriate term or unit of weight or measure to be used, whenever the director determines that an existing practice of declaring the quantity of a commodity or setting charges for a service by weight, measure, numerical count, time, or combination thereof, does not facilitate value compari​sons by consumers, or offers an opportunity for consum​er confusion;

(Amended 1991)

o. allow reasonable variationsxe “Variations”  from the stated quanti​ty of contents, which shall in​clude those caused by loss or gain of moisturexe “Loss or gain of moisture” xe “Moisture”  during the course of good dis​tri​bution prac​tice or by unavoidable deviations in good manufacturing practicexe “Manufacturing practice” xe “Unavoidable deviations in good manufacturing practice”  only after the com​modity has en​tered intrastate commerce;

p. provide for the training of weights and measuresxe “Training requirements” xe “Performance requirements” xe “Minimum performance requirements”  personnel, and may establish minimum training and performance requirements which shall then be met by all weights and measures personnel, whether county, municipal, or State.  The director may adopt the training standards of the National Conference on Weights and Measures XE "Weights and measures" ’ National Training Program; and

(Added 1991)

q. verify advertised prices, price representations, and point-of-sale systems, as deemed necessary, to determine: (1) the accuracy of prices and computations and the correct use of the equipment, and (2) if such system utilizes scanning or coding means in lieu of manual entry, the accuracy of prices printed or recalled from a database.  In carry​ing out the provisions of this sec​tion, the directorxe “Director”  shall: (i) employ recog​nized proceduresxe “Sampling procedures” , such as are des​ignated in National Institute of Standards and Tech​nol​ogy Handbook 130xe “Handbook 133”

 XE "Handbook 130"  , Uniform Laws and Regulations, “Examination Procedures for Price XE "Price"  Verification,”  (ii) issue necessary rules and regulations regarding the accuracy of advertised prices and automated systems for retail price charging (referred to as “point-of-sale systems”) for the enforce​ment of this section, which rules shall have the force and effect of law; and (iii) conduct investigationsxe “Investigations”  to ensure compliance.

(Added 1995)  


Section 13.   Special Police Powerstc "13.   Special Police Powers"

xe "Police powers" xe "Special police powers"
When necessary for the enforcement of this Act or regulations promulgated pursuant thereto, the director is:

a. Authorized to enter any commercial premis​es during normal business hours, except that in the event such premises are not open to the public, he/she shall first present his/her creden​tials and obtain consent before making entry ther​eto, unless a search warrant has previ​ously been obtained.xe “Access” 

b. Empowered to issue stop‑usexe “Stop-use orders”, holdxe “Hold orders”, and re​moval ordersxe “Removal orders” with respect to any weights and measures com​mercially used, xe “Stop-sale” stop‑sale, hold, and removal orders with respect to any packaged com​modities or bulk commodities kept, offered, or exposed for sale.

c. Empowered to seize, for use as evidence, without formal warrant, any incorrect xe “Incorrect weight” or un​ap​proved weightxe “Unapproved weight”, measurexe “Incorrect measure” xe “Unapproved measure”, package, or com​modityxe “Commodity” found to be used, re​tained, offered, or exposed for sale or sold in violation of the provisions of this Act or regula​tions promul​gated pursuant there​to.

d. Empowered to stop any commercial vehiclexe “Commercial vehicle” and, after pre​sentation of his creden​tials, in​spect the contents, require the person in charge of that vehicle produce any documents in his possession concerning the con​tents, and require him to pro​ceed with the vehicle to some specified place for in​spection.

e. With respect to the enforcement of this Act, the director is hereby vested with special police powersxe “Police powers”, and is authorized to arrest, without formal warrant, any violator of this Act.

Section 14.   Powers and Duties XE "Powers and duties"  of Local Officialstc "14.   Powers and Duties of Local Officials"
Any weights and measures officialxe "Weights and measures official" appointed for a coun​ty or city shall have the duties and pow​ers xe "Duties and powers of local officials" enumer​ated in this Act, excepting those duties reserved to the State by law or regula​tion.   These powers and dutiesxe "Powers and duties" shall extend to their respective jurisdic​tions, except that the jurisdiction of a county official shall not extend to any city for which a weights and meas​ures official has been ap​pointed.   No requirement set forth by local agencies may be less stringent than or con​flict with the require​ments of the State.

(Amended 1984)

Section 15.  Misrepresentation of Quantitytc "15.  Misrepresentation of Quantity"

xe "Misrepresentation of quantity"

 XE "Quantity" 
No person shall:

a. sell, offer, or expose for sale a quantity less than the quantityxe “Less than specified quantity” xe “Quantity”  represented, nor 

b. take more than the represented quantity when, as buyer, he/she furnishes the weight or measure by means of which the quantity is determined, nor

c. represent the quantity in any manner calculated or tending to mislead or in any way deceive another person.  

(Amended 1975, 1990)

Section 16.   Misrepresentation of Pricingtc "16.   Misrepresentation of Pricing"

xe "Pricing" xe "Misrepresentation of price"
No person shall misrepresent the pricexe "Price"  of any commodi​ty or service sold, offered, exposed, or ad​vertised for sale by weight, measure, or count, nor represent thexe "Deceive a person" price in any manner calcu​lated or tending to mislead or in any way deceive a person.

Section 17.  Method of Saletc "17.  Method of Sale"

xe "Method of sale"
Except as otherwise provided by the director or by firmly established trade custom and practice,

a. commodities in liquid formxe “Commodities in liquid form”  shall be sold by liquid measurexe “Liquid measure”  or by weight, and 

b. com​modities not in liquid formxe “Commodities not in liquid form”  shall be sold by weight, by measure, or by count.  

The method of sale shall provide accurate and adequate quantity informa​tion that permits the buyer to make price and quantity comparisons.

(Amended 1989)

Section 18.  Sale from Bulktc "18.  Sale from Bulk"
All bulk salesxe "Bulk sales" in whichxe "Sale from bulk" the buyer and seller are not both present to witness the measurement, all bulk deliveriesxe "Bulk deliveries" of heating fuelxe "Heating fuel", and all other bulk sales specified by rule or regulation of the direc​tor shall be accom​panied by a xe "Delivery ticket" delivery ticket containing the following information:

a. the name and address of the buyer and sell​er;

b. the date delivered;

c. the quantity delivered and the quantity upon which the price is based, if this differs from the delivered quantity for example, when temperature compensated sales xe “Temperature compensated sales” are made;

(Amended 1991)

d. the unit pricexe “Unit price” , unless otherwise agreed upon by both buyer and seller;

(Added 1991)

e. the identity in the most descriptive terms com​mercially practicable, including any quali​ty rep​resenta​tionxe “Quality representation”  made in connection with the sale; and

f. the count of individually wrapped packages, if more than one, in the instance of commodities bought from bulk but delivered in packages.xe “Package count” 

(Amended 1983, 1991)

Section 19.  Information Required on Packagestc "19.  Information Required on Package s"

xe "Information on packages"

 XE "Packages" 
Except as otherwise provided in this Act or by regula​tions promulgated pursuant thereto, any package, whether a random package or a standard package, kept for the purpose of sale, or offered or exposed for sale, shall bear on the outside of the package a de​finite, plain, and conspicuous declaration of:

a. the identity of the commodity in the package, unless the commodity is a food, other than meat or poultry, that was repackaged in a retail establishment and the food is displayed to the purchaser under either of the following circumstances: (1) its interstate labeling is clearly in view or with a counter card, sign or other appropriate device bearing  prominently and conspicuously the common or usual name of the food, or (2) the common or usual name of the food is clearly revealed by its appearance;

(Amended 2001)

b. the xe “Quantity of contents” quantity of contents in terms of weight, mea​sure, or count; and,

c. the name and place of business of the manu​factur​er, packer, or distributor, in the case of any package kept, offered, or exposed for sale, or sold in any place other than on the premises where packed.

(Amended 1991)

Section 20.  Declarations of Unit Price XE "Declarations of unit price"  on Random XE "Random"  Weight Package XE "Random weight package" stc "20.  Declarations of Unit Price on Random  Weight Packages"

 XE "Random weight packages" 
In addition to the declarationsxe "Declarations of unit price" required by § 19  of this Act, any package being one of a lot containing random weights of the same com​modity, at the time it is offered or exposed for sale at retail, shall bear on the outside of the package a plain and con​spicuous declara​tion of the xe "Unit price" price per kilogram or pound and the total selling price of the package.

(Amended 1986)

Section 21.   Advertising Packages XE "Packages"  for Saletc "21.   Advertising Packages for Sale"

xe "Advertising packages for sale"
Whenever a packaged commodityxe "Packaged commodity" is advertised in any manner with the retail pricexe "Retail price" stated, there shall be close​ly and conspicuously associated with the retail price a declaration of quantity as is required by law or regula​tion to appear on the package.

(Amended 1993)

Section 22.  Prohibited Acts XE "Prohibited acts"  tc "22.  Prohibited Acts "
No person shall:

a. use or have in possession for use in com​merce any incorrect weight or measurexe “Incorrect weight or measure” ;

b. sell or offer for sale for use in commerce any incorrect weight or measure;

c. remove any tag, seal, or mark from any weight or measure without specific written author​ization from the proper authority;

d. hinder or obstruct any weights and measures official in the performance of his or her du​ties; or

e. violate any provisions of this Act or regula​tions promulgated under it.

Section 23.  Civil Penaltiestc "23.  Civil Penalties"
23.1.  Assessment of Penalties. tc "23.1.  Assessment of Penalties. " \l 2 --  Any person who by himself or herself, by his or her servant or agent, or as the servant or agent of another person, commits any of the acts enumerated in  § 22 may be assessed by the                         a civil penaltyxe "Civil penalty"  of:  

a.
not less than $     nor more than $     for a first violation,

b.
not less than $     nor more than $     for a sec​ond viola​tion within      from the date of the first violation, and 

c. 
not less than $     nor more than $     for a third violation within      from the date of the first violation.  

23.2.  Administrative Hearing. tc "23.2.  Administrative Hearing. " \l 2 --  Any person subject to a civil penalty shall have a right to request an administrative hearing within      days of receipt of the notice of the penalty.  The director or his/her designee shall be authorized to conduct the hearingxe "Administrative hearing" after giving appropriate notice to the respondent.  The decision of the director shall be subject to appro​priate judicial review.  

23.3.  Collection of Penalties. tc "23.3.  Collection of Penalties. " \l 2 --  If the respondent has exhausted his or her administrative appeals and the civil penalty has been upheld, he or she shall pay the civil penalty within      days after the effective date of the final decision.  If the respondent fails to pay the penalty, a civil actionxe "Civil action" may be brought by the director in any court of com​petent jurisdiction to recover the penalty.  Any civil penalty collected under this Act shall be trans​mitted to _________. 

(Added 1989) (Amended 1995)

Section 24.  Criminal Penaltiestc "24.  Criminal Penalties"

xe "Criminal penalty"
24.1.  Misdemeanorstc "24.1.  Misdemeanors " \l 2. --   Any person who com​mits any of the acts enumerated in § 22 shall be guilty of a class_____misdemeanor and upon a first conviction thereof shall be pun​ished by a fine of not less than $_____ nor more than $__​___ or by imprisonment for not more than _____ months, or both.  Upon a subse​quent conviction thereof, he or she shall be pun​ished by a fine of not less than $_____ nor more than $_____ or by imprisonment for up to _____, or both.

24.2.   Feloniestc "24.2.   Felonies " \l 2. --  Any person who:

a.
intentionally violates any provisions of this Act or regulations under it;

b. 
is convicted under the misdemeanor provi​sions of § 24 (a) more than three times in a 2-year period;

c.
uses or has in his or her possession a device which has been altered to xe “Facilitate fraud” facilitate fraud shall be guilty of a class _____ felonyxe “Felony”  and upon a first offense shall be punished by a fine of not less than $    , or by imprison​ment for not more than ______, or both.


(Added 1989)

Section 25.  Restraining Order XE "Restraining order"  and Injunctiontc "25.  Restraining Order and Injunction"

 XE "Injunction" 
The director is authorized to apply to any court of com​petent jurisdiction for a re​straining orderxe "Restraining order", or a temporary or permanent injunctionxe "Injunction", restraining any person from violating any provision of this Act.

(Retitled 1989)

Section 26.   Presumptive Evidencetc "26.   Presumptive Evidence"

xe "Presumptive evidence"
Whenever there shall exist a weight or measure or weighing or mea​suring device  in or about any place in which or from which buying or selling is commonly carried on, there shall be a rebuttable pre​sumption that such weight or measure or weighing or measuring de​vice is regularly used for the business purposes of that place.

Section 27.   Separability Provisiontc "27.   Separability Provision"
If any provision of this Act is declared unconstitutional, or the applicability thereof to any per​son or cir​cum​stance is held invalid, the constitutionality of the remain​der of the Act and the applica​bility thereof to other persons and circumstances shall not be affected thereby.

Section 28.   Repeal of Conflicting Lawstc "28.   Repeal of Conflicting Laws"
All laws and parts of laws contrary to or inconsistent with the provisions of this Act are re​pealed except as to offenses committed, liabilities incurred, and claims made thereunder prior to the effec​tive date of this Act.

Section 29.   Regulations to be Unaffected by Repeal of Prior Enabling Statutetc "29.   Regulations to be Unaffected by Repeal of Prior Enabling Statute"
The adoption of this Act or any of its provisions shall not affect any regulations promulgated pur​suant to the authority of any earlier enabling statute unless incon​sis​tent with this Act or mod​ified or revoked by the direc​tor.

Section 30.   Effective Datetc "30.   Effective Date"
This Act shall become effective on              .

Uniform Weighmaster XE "Weighmaster"  Law XE "Weighmaster Law" 
Section 1.  Purposetc "1.  Purpose"
The purpose of this Act is to ensure accurate measurements by public weighmasters.         

Section 2.  Scopetc "2.  Scope"
This Act:

a. establishes a registration, licensing, and enforcement program; 

b. provides authority for xe “License fee” license fee collection;

c. empowers the state to promulgate regulations as needed to carry out the provisions of the Act; 

d. provides for optional or volun​tary licensing when the employing organization or other organizations require it as part of the condition for employment; and

e. provides for civil and criminal penal​ties.

Section 3.  Definitionstc "3.  Definitions"
As used in this Act:

3.1. Public Weighingtc "3.1.   Public Weighing " \l 2. XE "Public weighing"  --  means the weighing, measuring, or counting, upon re​quest, of vehicles, property, produce, com​modities, or articles other than those that the weigher or his/her em​ployer, if any, is either buying or selling.

3.2.  Public Weighmastertc "3.2.  Public  Weighmaster " \l 2

 XE "Weighmaster" . -- means any person who performs public weighing as defined in 3.1.

3.3. Vehicletc "3.3.   Vehicle " \l 2

 XE "Vehicle" . -- means any device (except railroad freight cars) in, upon, or by which any property, produce, commodity, or article is or may be transported or drawn.

3.4.  Directortc "3.4.  Director " \l 2. XE "Director"  -- means the               of the Depart​ment of                .
Section 4.  Enforcing Officer:  Rules and Regulationstc "4.  Enforcing Officer\:  Rules and Regulations"
The Director XE "Director"  is authorized to: 

a. enforce the provisions of this Act; 

b. issue reasonable regulations for the enforce​ment of this Act that shall have the force and effect of law; and

c. adopt rules that include, but are not limited to, determining:

1) the qualifications of the ap​plicant for a license as a public weighmaster;

2) renewal or refusal of a license; 

3) the period of license validity; 

4) measure​ment prac​tices that must be followed, including the measurement or recording of tare; 

5) the required infor​mation to be submitted with or as part of a cer​tifi​cate; and

6) the period of recordkeeping. 

Section 5.  Qualifications for Weighmastertc "5.  Qualifications for Weighmaster"

 XE "Weighmaster" 
To receive authorization to act as a public weighmaster, a person must receive a license from the Director XE "Director" .  In order to qualify for a license, a person must:

a. be able to weigh or measure accurately;

b. be able to generate correct certificates; and

c. possess other qualifications required by regulations promulgated under the Act.

Section 6.  License Applicationtc "6.  License Application"
Using a form provided by the Director XE "Director" , the applicant for a license as a public weighmaster shall furnish evidence that he/she has the qualifications required by § 5 of this Act and regulations promulgated under the Act.

Section 7.  Evaluation of Qualifications of Applicantstc "7.  Evaluation of Qualifications of Applicants"
The Director XE "Director"  will determine the qualifications of the applicant based on:

a. the information provided on the application; and

b. supplementary information as determined by the Director XE "Director" . 

The Director XE "Director"  may also determine the qualifications of the applicant based on the results of an examination of the applicant's knowledge.

Section 8.  Issuance and Records of Licensestc "8.  Issuance and Records of  Licenses"

 XE "Licenses" 
The Director XE "Director"  will:

a. grant licenses as public weighmasters to qualified applicants;

b. keep a record of all ap​plications submitted and of all licenses issued; and 

c. establish the period of validity of licenses issued.

Section 9.  License Fee XE "License fee" stc "9.  License Fees"
The Director XE "Director"  shall have the authority to set fees for the administration and effective enforcement of the provisions of this Act. Before the issuance of a new license or renewal of a license as a public weighmaster, the applicant must pay a fee of $        to the Director. 

Section 10.  Certificate:  Required Entriestc "10.  Certificate\:  Required Entries"
a. The certificate, when properly filled out and signed shall be prima facie evidence of the accuracy of the measurements shown.

b. The design of and the information to be furnished on a weight certificate shall be prescribed by the Director XE "Director"  and will include, but not be limited to, the following:

1) The name and license number of the public weighmaster.

2) The kind of commodity weighed, measured, or counted.

3) The name of the owner, agent, or consignee of the commodity.

4) The name of the recipient of the commodity, if applicable.

5) The date the certificate is issued.

6) The consecutive number of the certificate.

7) The identification, including the identification number, if any, of the carrier transporting the commodity, and the identification number or license number of the vehicle.

8) Other information needed to distinguish or identify the com​modity from a like kind.

9) The number of units of the commodity, if applicable.

10) The measure of the commodity, if applicable.

11) The weight [NOTE 1, See page  20 ] of the commodity and the vehicle or container (if applicable) broken down as follows:

(a) the gross weight of the commodity and the associated vehicle or container;

(b) the tare weight of the unladened vehicle or container; or

(c) both the gross and tare weight and the resultant net weight of the com​modity.

NOTE 1:  When used in this law, the term "weight" means "mass."  (See paragraph I. in Section I., Introduction, of NIST Handbook 130 XE "Handbook 130"  for an explanation of these terms.)
(Note added 1993)

12) Signature of the public weighmaster who determined the weight, measure, or count.

Section 11.  Certificate:  Execution, Require​mentstc "11.  Certificate\:  Execution, Require​ments"
a. When filling out a certificate, a public weighmaster shall:

1) enter the measurement values to clearly show that the measurements were actually determined;

2) enter only the measurement values personally determined;

3) not enter measurement values determined by other persons.

b. If the certificate provides for entries of gross, tare, or net, the public weighmaster shall: 

1) strike out or otherwise cancel the printed entries for the values not determined; or

2) enter the scale and date on which the values were determined on the certificate if the values were not determined on the same scale or on the same date shown on the certificate.

Section 12.  Measurement Practices and Equipment Usedtc "12.  Measurement Practices and Equipment Used"
A public weighmaster shall use measurement practices and equipment:

a. in accordance with the requirements of the latest edition of NIST xe “Handbook 44” Handbook 44, “Specifications XE "Specifications" , Tolerances XE "Tolerances" , and Other Technical Requirements for Weighing and Measuring Devices XE "Devices" ;”

b. examined, tested, and approved for use by a weights and measures officer of this State.

Section 13.  Scale Used:  Capacity, Platform Size, One-Draft Weighingtc "13.  Scale Used\:  Capacity, Platform Size,   One-Draft Weighing"

 XE "One-draft weighing" 
a. A public weighmaster shall not weigh a vehicle, or combination of vehicles, when part of the vehicle or connected combination, is not resting fully, completely, and as one entire unit on the scale. 

b. When weighing a combination of vehicles that will not rest fully, completely, and as one complete unit on the scale platform, 

1) the combination shall be disconnected and weighed in single drafts; and

2) the weights of the single drafts may be combined in order to issue a single certificate for the combination, provided the certificate indicates that the total represents a combination of single draft weighings. 

Section 14.  Copies of Certificatestc "14.  Copies of Certificates"
A public weighmaster shall keep and preserve for the period specified in the regu​lations a legible copy of each certificate issued by him or her.  The certificates shall be available for inspection by any weights and measures officer of this State during normal office hours. 

Section 15.  Reciprocal Acceptance of Certificatestc "15.  Reciprocal Acceptance of Certificates"
The Director XE "Director"  is authorized to recognize and accept certificates issued by licensed public weighmasters of other States that recognize and accept certificates issued by licensed weighmasters of this State.

Section 16.  Optional Licensingtc "16.  Optional Licensing"
The following persons shall be authorized, but are not required, to obtain licenses as public weighmasters:

a. a law enforcement or weights and measures of​ficer or other qualified employee of a State, city, or county agency or institution when acting within the scope of his/her official duties;  

b. a person weighing property, produce, com​mod​ities, or articles:

1) that he/she or his/her employer is either buying or selling; or

2) in conformity with the re​quire​ments of Federal statutes or the statutes of this State relative to warehousemen or proces​sors.

Section 17.  Prohibited Actstc "17.  Prohibited Acts"

 XE "Prohibited acts" 
It is a prohibited act for any person

a. without a valid license to:

1) assume the title of public weighmaster or any title of similar import;

2) perform the duties or acts to be performed by a public weighmaster;

3) hold himself or herself out as a public weighmaster;

4) issue any certificate, ticket, memorandum, or statement for which a fee is charged;

5) engage in full-time or part-time business of measuring for hire.

b. to use or operate any device for certification purposes that does not meet, nor in a manner not in accordance with, the requirements of the latest edition of NIST Handbook 44, XE "Handbook 44"  “Speci​fica​tions, XE "Specifications"  Tolerances, XE "Tolerances"  and Other Technical Requirements for Weighing and Measur​ing Devices XE "Devices" ;”

c. to falsify a certificate or to falsely certify any gross, tare, or net weight or measure required by the Act to be on the certificate;

d. to refuse without cause to weigh or measure any article or thing which it is his/her duty to weigh or measure, or refuse to state in any certificate anything required to be therein;

e. to hinder or obstruct in any way the Director XE "Director"  or his/her authorized agent in the per​for​mance of the Director’s official duties under this Act;

f. to violate any provision of this Act or any regulation promulgated under this Act,

g. to dele​gate his/her authority to any person not licensed as a public weigh​master, 

h. to request a false certificate or to request a public weighmaster to weigh, measure, or count any vehicle, property, produce, commodity, or article falsely or incorrectly;

i. to issue a certificate simulating the certificate in the Act; or

j. to use or have in his/her possession a device which has been altered to facilitate fraud.

Section 18.  Suspension and Revocation of Licensetc "18.  Suspension and Revocation of License"
The Director XE "Director"  is authorized to suspend or revoke the license of any public weigh​master:

a. when, after a hearing held following 10 days’ notice to the licensee, he/she is satisfied that the licensee has violated any provision of this Act or any regulation under this Act;

b. when the licensee has been convicted in any court of competent jurisdiction of violating any provision of this Act or any regulation under this Act; or 

c. when the licensee is con​victed of any felony.​ 

Section 19.  Civil Penaltiestc "19.  Civil Penalties"
19.1. Assessment of Penaltiestc "19.1.  Assessment of Penalties " \l 2. --  Any person who by himself or herself, by his or her servant or agent, or as the servant or agent of another person commits any of the acts enumerated in  § 22 may be assessed by the                         _____________a civil penaltyxe "Civil penalty"  of:  

a.  not less than $     nor more than $     for a first violation, 

b.  not less than $     nor more than $     for a sec​ond viola​tion within      from the date of the first violation, and 

c.  not less than $     nor more than $     for a third violation within      from the date of the first violation.  

19.2. Administrative Hearingtc "19.2.  Administrative Hearing " \l 2. --  Any person subject to a civil penalty shall have a right to request an administrative hearing within      days of receipt of the notice of the penalty.  The director or his/her designee shall be authorized to conduct the hearingxe "Administrative hearing" after giving appropriate notice to the respondent.  The decision of the director shall be subject to appro​priate judicial review.  

19.3. Collection of Penaltiestc "19.3.  Collection of Penalties " \l 2. --  If the respondent has exhausted his or her administrative appeals and the civil penalty has been upheld, he or she shall pay the civil penalty within      days after the effective date of the final decision.  If the respondent fails to pay the penalty, a civil actionxe "Civil action" may be brought by the director in any court of com​petent jurisdiction to recover the penalty.  Any civil penalty collected under this Act shall be trans​mitted to                             .____________________.

(Added 1989) (Amended 1995)

Section 20.  Criminal Penaltiestc "20.  Criminal Penalties"
20.1. Misdemeanortc "20.1.   Misdemeanor " \l 2

 XE "Misdemeanor" . -- Any person who by himself/herself, by his/her servant or agent, or as the servant or agent of another person commits any of the acts enumerated in § 17 or violates any other provision of this Act shall be guilty of a Class      misdemeanor and upon conviction shall be punished by a fine not less than $    nor more than $    , or by imprison​ment for not less than        nor more than   , or both fine and imprisonment.

20.2. Felonytc "20.2.   Felony " \l 2

 XE "Felony" . -- Any person who by himself/herself, by his/her servant or agent, or as the servant or agent of another person intentionally commits any of the acts enumerated in § 17 or repeatedly violates any other provision of this Act shall be guilty of a Class      felony and upon conviction shall be punished by a fine not less than $___      and/or by imprison​ment for not less than           nor more than           or more than         .
Section 21.  Restraining Order XE "Restraining order"  and Injunctiontc "21.  Restraining Order and Injunction"

 XE "Injunction" 
The Director XE "Director"  is authorized to apply to any court of competent jurisdiction for a xe "Restraining order" restraining order, or a temporary or permanent injunction, restraining any person from violating any provision of this Act.

Section 22.  Validity of Prosecutionstc "22.  Validity  of Prosecutions"
Prosecutions for violation of any provision of this Act are declared to be valid and proper notwithstanding the existence of any other valid general or specific Act of this State deal​ing with matters that may be the same as or similar to those covered by this Act.

Section 23.  Separability Provisiontc "23.  Separability Provision"
If any provision of this Act is declared unconstitutional, or the applicability thereof to any person or circumstance is held invalid, the constitutionality of the remainder of the Act and the applicability thereof to other persons and circumstances shall not be affected.

Section 24.  Repeal of Conflicting Lawstc "24.  Repeal of Conflicting Laws"
All laws and parts of laws contrary to or inconsistent with the provisions of this Act, and specifically                                        __________________________, are repealed insofar as they might operate in the future; but as to offenses committed, lia​bilities incurred, and claims now existing thereunder, the existing law shall remain in full force and effect.

Section 25.  Citationtc "25.  Citation"
This Act may be cited as the "Public Weighmaster XE "Weighmaster"  Act of                  ."

Section 26.  Effective Datetc "26.  Effective Date"
This Act shall become effective on                       .

Uniformxe "Engine Fuels, Petroleum Products, and Automotive Lubricants:Inspection Law" Engine Fuels, Petroleum Products XE "Petroleum products" , and Automotive

Lubricants Inspection Law
Section 1.  Purposetc "1.  Purpose"
There should be uniform requirements for engine fuels, petroleum products, and automotive lubricants among the several States.  This Act provides for the establishment of quality specifications for these products.

Section 2.  Scopetc "2.  Scope"
The Act establishes a sampling, testing, and enforcement program, provides authority for fee collection, requires registration of engine fuels, and empowers the State to promulgate regulations as needed to carry out the provisions of the Act.  It also provides for administrative, civil, and criminal penalties.

Section 3.  Definitionstc "3.  Definitions"
As used in this act:

3.1. Engine Fueltc "3.1. Engine Fuel " \l 2.  -- means any liquid or gaseous matter used for the generation of power in an internal combustion engine.

3.2.  Directortc "3.2. Director " \l 2

 XE "Director" .  -- means the ______ of the Department of ________ and designated agents.

3.3.  Persontc "3.3. Person " \l 2

 XE "Person" .  -- means an individual, corporation, company, society, association, partnership, or governmental entity.

3.4. ASTMtc "3.4. ASTM " \l 2.  -- means the American Society for Testing and Materials, a national voluntary consensus standards organization formed for the development of standards on characteristics and performance of materials, products, systems, and services, and the promotion of related knowledge.

3.5. Petroleum Productstc "3.5. Petroleum Products " \l 2

 XE "Petroleum products" .  -- means products obtained from distilling and processing of petroleum (crude oil), unfinished oils, recycled oils, natural gas liquids, refinery blend stocks, and other miscellaneous hydrocarbon compounds.

3.6. Automotive Lubricantstc "3.6. Automotive Lubricants " \l 2.  -- means any material interposed between two surfaces that reduces the friction or wear between them.

3.7. Engine Fuel Designed for Special Usetc "3.7. Engine Fuel Designed for Special Use " \l 2.  -- means engine fuels designated by the Director XE "Director"  requiring registration.  These fuels normally have no ASTM or other national consensus standards applying to their quality or usability; common special fuels are racing fuels and those intended for agricultural and other off-road applications.

3.8. Soldtc "3.8. Sold " \l 2. -- means kept, offered, or exposed for sale.

Section 4.  Administration, Adoption of Standards, and Rulestc "4.  Administration, Adoption of Standards, and Rules"
The provisions of the Act shall be administered by the Director XE "Director" .  For the purpose of administering and giving effect to the provisions of this Act, the specification and test method standards set forth in the most recent edition of the Annual Book of ASTM Standards and supplements thereto, and revisions thereof, are adopted except as amended or modified as required to comply with Federal and State laws by the Director.  When no ASTM standard exists, other generally recognized national consensus standards may be used.  The Director is empowered to write rules and regulations on the advertising, posting of prices, labeling, standards for, and identity of fuels, petroleum products, and automotive lubricants and is authorized to establish a testing laboratory.

Section 5.  General Duties and Powerstc "5.  General Duties and Powers"
The Director XE "Director"  shall have the authority to:

5.1. Enforce and administer all the provisions of this Act by inspections, analyses, and other appropriate actions.

5.2. Have access during normal business hours to all places where engine fuels, petroleum products, and automotive lubricants are kept, transferred, offered, exposed for sale, or sold for the purpose of examination, inspection, taking of samples, and investigation.  If such access shall be refused by the owner or agent or other persons leasing the same, the Director XE "Director"  may obtain an administrative search warrant from a court of competent jurisdiction.

5.3.  Collect, or cause to be collected, samples of engine fuels, petroleum products, and automotive lubricants marketed in this State, and cause such samples to be tested or analyzed for compliance with the provisions of this Act.

5.4.  Define engine fuels for special use and refuse, revoke, suspend, or issue a stop-order if found not to be in compliance and remand stop-order if the engine fuel for special use is brought into full compliance with this Act.

5.5. Issue a stop-sale order for any engine fuel, petroleum product, and automotive lubricant found not to be in compliance and remand a stop-sale order if the engine fuel, petroleum product, or automotive lubricant is brought into full compliance with this Act.

5.6.  Refuse, revoke, or suspend the registration of an engine fuel, petroleum product, or automotive lubricant.

5.7.  Delegate to appropriate personnel any of these responsibilities for the proper administration of this Act.

Section 6.  Registration of Engine Fuels Designed for Special Usetc "6.  Registration of Engine Fuels Designed for Special Use"
All engine fuels designed for special use must be registered with the Director XE "Director" .  Such registration shall include:

6.1.  Name, brand, or trademark under which the fuel will be sold.

6.2.  Name and address of person registering the engine fuel.

6.3.  The special use for which the engine fuel is designed.

6.4.  Certification, declaration, or affidavit stating the specifications which the fuel will meet upon testing.

Section 7.  Inspection Feetc "7.  Inspection Fee"
There shall be a fee of $______ per appropriate unit of measure on all products covered under the scope of this Act marketed within this State for the purposes of administering and effectively enforcing the provisions of this Act.

Section 8.  Prohibited Actstc "8.  Prohibited Acts"

 XE "Prohibited acts" 
It shall be unlawful to:

8.1. Represent engine fuels, petroleum products, or automotive lubricants in any manner that may deceive or tend to deceive the purchaser as to the nature, brand, price, quantity and/or quality of such products.

(Amended 1996)

8.2.  Fail to register an engine fuel designed for special use.

8.3.  Submit incorrect, misleading, or false information regarding the registration of an engine fuel designed for special use.

8.4.  Hinder or obstruct the Director XE "Director"  in the performance of the Director's duties.

8.5.  Represent an engine fuel, petroleum product, or automotive lubricant that is contrary to the provisions of this Act.

8.6. Represent automotive lubricants with an S.A.E. (Society of Automotive Engineers) viscosity grade or API (American Petroleum Institute) service classification other than those specified by the intended purchaser.

(Added 1996)

Section 9.  Civil Penaltiestc "9.  Civil Penalties"
9.1. Assessment of Penaltiestc "9.1.  Assessment of Penalties " \l 2. --  Any person who by himself or herself, by his or her servant or agent, or as the servant or agent of another person commits any of the acts enumerated in  § 22 may be assessed by the                         a civil penaltyxe "Civil penalty"  of:  

a.
not less than $     nor more than $     for a first violation, 

b. 
not less than $     nor more than $     for a sec​ond viola​tion within      from the date of the first violation, and 

c.
not less than $     nor more than $     for a third violation within      from the date of the first violation.  

9.2. Administrative Hearingtc "9.2.  Administrative Hearing " \l 2. --  Any person subject to a civil penalty shall have a right to request an administrative hearing within      days of receipt of the notice of the penalty.  The director or his/her designee shall be authorized to conduct the hearingxe "Administrative hearing"  after giving appropriate notice to the respondent.  The decision of the director shall be subject to appro​priate judicial review.  

9.3. Collection of Penaltiestc "9.3.  Collection of Penalties " \l 2. --  If the respondent has exhausted his or her administrative appeals and the civil penalty has been upheld, he or she shall pay the civil penalty within      days after the effective date of the final decision.  If the respondent fails to pay the penalty, a civil actionxe "Civil action" may be brought by the director in any court of com​petent jurisdiction to recover the penalty.  Any civil penalty collected under this Act shall be trans​mitted to                  ________________________.

Section 10.  Criminal Penaltiestc "10.  Criminal Penalties"
10.1. Misdemeanortc "10.1.  Misdemeanor " \l 2

 XE "Misdemeanor" . --  Any person who violates any provision of this Act or regulations promulgated thereto shall be guilty of a Class ____ misdemeanor and upon conviction shall be punished by a fine of not less than $_____ nor more than $_____, or imprisonment for not less than ____ nor more than _____, or both fine and imprisonment.

10.2. Felonytc "10.2.  Felony " \l 2

 XE "Felony" . --  Any person who intentionally violates any provision of this Act or regulations promulgated thereto or is convicted under the misdemeanor provisions of this section more than three times in a 2-year period shall be guilty of a Class ____ felony and upon conviction shall be punished by a fine of not less than $_____ nor more than $_____, or imprisonment for not less than ____ nor more than _____, or both fine and imprisonment.

Section 11.  Restraining Order XE "Restraining order"  and Injunctiontc "11.  Restraining Order and Injunction"

 XE "Injunction" 
The Director XE "Director"  is authorized to apply to any court of competent jurisdiction for a restraining order or a temporary or per​manent injunction restraining any person from vio​lating any provision of this Act.

Section 12.  Severability Provisionstc "12.  Severability Provisions"
If any word, phrase, provision, or portion of this Act shall be held in a court of competent juris​dic​tion to be unconstitutional or invalid, the uncon​stitutionality or invalidity shall apply only to such word, phrase, provi​sion, or portion, and for this purpose the provisions of this Act are de​clared to be severable.

Section 13.  Repeal of Conflicting Lawstc "13.  Repeal of Conflicting Laws"
All laws and parts of laws contrary to or inconsistent with the provisions of this Act are repealed except as to offense committed, liabilities incurred, and claims made thereunder prior to the effective date of this Act.

Section 14.  Citationtc "14.  Citation"
This Act may be cited as the "Engine Fuels, Petroleum Products XE "Petroleum products" , and Automotive Lubricants Inspection Act of _______."

Section 15.  Effective Datetc "15.  Effective Date"
This Act shall become effective on _________.

� The NCWM is supported by NIST, which provides its secretarial and publishes its documents.  NIST also develops technical publications for use by weights and measures agencies; these publications may subsequently be endorsed or adopted by the NCWM.


� See Introduction of the Committee on Laws and Regulations of the 87th Conference, page 1.


� See Sections 11-14 of Uniform Weights and Measure Law.





