QUOTATION TERMS AND CONDITIONS
LABORATORY SERVICES
SOUTH EAST WATER

1. General

1.1 These terms and conditions shall apply to the Quotation, unless the Quotation refers to a specific contract in which case that specified contract shall apply. 1.2 Any Quotation made by SEW and accepted by the Customer is subject to these terms and conditions. 

2. Definitions

'SEW' means South East Water Limited whose registered office is at Rocfort Road, Snodland, Kent, ME6 5AH; 'Services' means those laboratory services set out in the Quotation which are to be supplied to the Customer by SEW; ‘Parties' means SEW and the Customer;  “COSHH Regulations” means the Control of Substances Hazardous to Health Regulations 2002; 'Customer' means the person, firm or company named as such on the Quotation; “Sample” means water to be tested from a specified point of origin. Therefore one Sample can consist of several bottles and containers all from the same source; ‘Quotation’ means the quotation offered by SEW and accepted by the Customer; 

3. Placement of Order and Acceptance of Quotation
3.1 Upon receipt of an enquiry for prices of analysis, SEW shall prepare a Quotation confirming the pricing and the relevant Services being provided, which shall be sent together with these terms and conditions to the Customer. 
3.2 Once the Customer has accepted the terms such as price stated in the Quotation, these terms and conditions shall apply to all Services undertaken by SEW.  3.3 Any purchase order or other document sent to SEW by the Customer shall be subject to these terms and conditions. Any acknowledgement of such a purchase order will only operate as an acknowledgement of your request for Services on these terms and conditions. 3.4 SEW shall use its reasonable endeavours to ensure that all Samples are analysed in accordance with best analytical practices and where appropriate in accordance with BS EN ISO/IEC 17025.  
4. Price and Terms of Payment 

4.1 The prices in the Quotation shall apply (without variation) for the Services, unless specifically agreed otherwise in writing by the Parties. 4.2 All prices are exclusive of VAT unless otherwise stated in the Quotation. The rate of VAT is that in force at the date of invoicing. 

4.3 Unless specifically agreed otherwise by SEW in its Quotation, payment of all invoices are due strictly within 30 days of the invoice date. Any dispute about invoices must be raised in writing within 30 days of the invoice date. The challenge of an analytical result will not entitle the Customer to defer payment. Any invoice which remains outstanding after the due date may be additionally charged with an administration fee of £25.00 in respect of SEW’s costs in dealing with such outstanding payments. SEW shall also have the right to charge interest from the due date to the date of payment (both dates inclusive) at the rate of 2% per annum over the base lending rate of the Bank of England from time to time. 4.4 The Customer shall pay all invoices either by BACS, Credit Card, Cheque and all payments are to be made to SEW’s registered office at Snodland.  4.5 SEW has the right to suspend the provision of the Services, to include but not be limited to the results for further analysis if that Customer is late paying any amount due. 
5. Duties of the Customer in Delivering Samples 

5.1  The Samples must be in a condition that makes the preparation of reports or analysis possible without difficulty. The Samples must contain the customer reference number as stated on the Quotation, the Customer’s name and the description of the Sample source and a description of the Sample, for example, drinking water;  ground water. 5.2 The Customer must ensure and hereby warrants that no Sample poses any danger, including on its site, in transportation, in the laboratory or otherwise to SEW’s premises, instruments, equipment, personnel or representatives. It is the Customer’s obligation to inform SEW of all relevant information including, but not limited to, health & safety information, for any Sample known or reasonably suspected to contain materials which may be biologically hazardous or containing known or suspected toxins or contaminants or otherwise polluted in accordance with the prevailing COSHH Regulations. 5.3  The Customer warrants and represents to SEW that all Samples sent to SEW (or collected by SEW) for analysis are safe and in a stable condition and undertakes to indemnify SEW for any losses, injuries, claims and costs which SEW, or its personnel, may suffer as a result of any Sample not being in a safe or stable condition, notwithstanding that the Customer may have given an indication on the Sample or any order form of a perceived problem with the Sample. 
5.4 SEW is entitled to refuse to accept any Samples for analysis and/or discontinue or suspend Services where in SEW’s reasonable opinion, to commence or continue would pose a health & safety risk. In such circumstances SEW shall require you to collect the Samples and SEW shall adjust the price to reflect a reasonable charge for Services actually carried out. 
6. Property Rights 
6.1 All Samples shall become the property of SEW to the extent necessary for the performance of the Services.  6.2 SEW can dispose of or destroy Samples immediately after the Services have been performed, unless SEW and the Customer have agreed in advance in writing the terms of SEW’s retention of the Sample. SEW can dispose of the Sample upon the agreed end of retention date. 6.3 All rights in the analytical process, procedures or know-how of SEW used by SEW in relation to the analysis of the Samples shall remain the property of SEW and such processes and know-how shall only be disclosed to the Customer at SEW’s sole discretion. 
7. Delivery Dates and Turnaround Time 

7.1 Delivery dates and turnaround times as stated by SEW are estimates and do not constitute a commitment by SEW. Nevertheless SEW shall make commercially reasonable efforts to meet its estimated deadlines. 7.2 Results are generally sent by email and/or by UK post, to the attention of the persons indicated in the Quotation, promptly after the analysis is complete. However, out of specification results can be notified either by telephone, email or fax by agreement with SEW. 7.3 Only the Customer may rely on any analytical results that are sent to it from SEW in accordance with the Services. The Customer may pass a copy of the results to a third party only on condition that the Customer pass a complete copy and that the Customer is responsible for indemnifying SEW against any damages or losses and expenses incurred as a result of any claim brought by a third party where the Customer is in breach of this term, including but not limited to SEW’s legal costs. 
8. Confidentiality
8.1 Subject to legislative requirements, any confidential information supplied by SEW to the Customer or vice versa (including the details of the Quotation and any rights referred to at clause 6.3 above), shall be kept confidential. Upon request, and in any event upon expiry or termination of the Quotation for whatever reason, the Customer shall either, immediately destroy, or at SEW's written request, immediately return to SEW, any confidential information provided to it pursuant to the Quotation.

9. Liability

9.1 Neither party excludes or limits liability to the other for death or personal injury as a result of its negligence. 9.2 The Customer’s liability for breach of confidentiality shall be unlimited unless otherwise agreed in writing by the Parties.  9.3 The liability of the Customer for direct loss of, or damage to, the tangible property of SEW shall be limited to £50,000,000 (fifty million pounds) per claim unless otherwise stated in the Quotation. 9.4 SEW’s total aggregate liability in respect of any loss or damage sustained by the Customer shall in no event exceed the value of the Services as set out in the Quotation. 
10. Force Majeure 
10.1  SEW cannot be held liable for delays, errors, damages or other problems caused by events or circumstances which are unforeseen or beyond SEW’s reasonable control, or which result from compliance with governmental requests, laws or regulations. 
11. Entire Agreement

11.1 These terms and conditions and the Quotation shall (unless expressly agreed otherwise in writing by the Parties) comprise the entire terms and conditions of the contract in relation to the subject matter of the Quotation (subject to clause 1.1) and the Customer's terms and conditions of contracting are expressly excluded. The Quotation and these terms and conditions shall therefore take priority over any other arrangements, communications (whether verbal or written), or any other documents (including, but not limited to, other purchase orders, or other terms and conditions) except if the Quotation is displaced pursuant to an over-riding contract pertaining to the Services either, issued by, or referred to, by SEW.

12. Contracts (Rights of Third Parties) Act 1999

12.1 The contract between the Parties which is referred to in clause 12.1 does not confer (and is not intended to confer) any rights on any third party, whether pursuant to the Contracts (Rights of Third Parties) Act 1999, or otherwise.

13. No Agency

13.1 These terms and conditions shall not either, create a partnership between SEW and the Customer, or make one of the Parties the agent of the other for any purpose.

14. Governing Law

14.1 These terms and conditions shall be governed by English Law.
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