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Disclaimer
The material in this publication is a general guide only. It is not legal advice. Victoria Legal Aid strongly advises you to seek independent legal advice about your particular situation. 
Victoria Legal Aid

Victoria Legal Aid is a government-funded agency set up to ensure that people who cannot afford to pay for a private lawyer can get help with their legal problems. We provide free information for all Victorians, family dispute resolution for disadvantaged families, provide lawyers on duty in most courts and tribunals in Victoria, and fund legal representation for people who meet our eligibility criteria. We help Victorian people with legal problems about criminal matters, family breakdown, child protection, family violence, child support, immigration, social security, mental health, discrimination, guardianship and administration, tenancy and debt. 

Changes to the law

The law changes all the time. To check for changes, you can:

•
call Victoria Legal Aid’s Legal Help phone line on 1300 792 387

•
visit the Victoria Legal Aid website (www.legalaid.vic.gov.au).
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About Learning the law
What is Learning the law? 

Learning the law (LTL) is an online suite of teaching tools for teachers of students with a mild intellectual disability in years 8 to 12.  

Teachers in mainstream schools who want simplified materials on the legal topics may also find these tools useful.
By using these tools, teachers can help young people increase their: 

· knowledge of legal rights and responsibilities

· ability to identify legal problems 

· confidence in seeking help.

There are four topics:
· fines
· driving
· consent

· sexting.
Each topic includes a short film and three activities. 

What is in this teachers’ resource?

This teachers’ resource supports the topic of consent. It provides:

· three legal education lesson plans 

· discussion questions

· legal information

· a list of additional teaching resources about sexual relationships and the law. 

Resilience, Rights & Respectful Relationships (RRRR) 
How does Learning the law link with the RRRR curriculum? 
For Victorian teachers teaching the Resilience, Rights & Respectful Relationships (RRRR) curriculum, you may want to use elements of Learning the law to support or extend session plans and activities in the RRRR resources.

	RRRR Level
	RRRR curriculum relevant to Consent unit of Learning the law   


	Year 9 -10
	· Consent and the law, pages 90–93

· Barriers and enablers to consent in relationships, pages 94–98
· Consent and the law, handout 10, page 123

· Free agreement?, handout 11, page 124

· Consent cards, handout 12, pages 125​–26
· Doing consent, handout 13, page 127

· Checking for consent, page 128
· Doing consent, teachers’ copy, handout 14, page 129
· Developing skills to build respectful relationships, pages 176–78


Lesson plans
Planning the lessons 

What are the learning outcomes?

Knowledge


· students gain knowledge about the legal issues to do with: 

· consent

· responding to sexual assault

· students identify where to get help if there is an issue to do with consent or sexual assault
· students consider how an issue with consent and sexual assault might be prevented.
Skills

· narrative analysis

· reading

· discussion

· decision making

· problem solving
· web browsing
What LTL tools will you need?
You’ll find the Learning the Law resources here on the Victoria Legal Aid website. The tools include: 
(Consent video 
(Consent online activities
(Consent teachers’ resource
(www.legalaid.vic.gov.au/learningthelaw) 
What technology will you need?

(Access to external websites, including websites with video content 

(A data projector to connect to your device (optional).

Addressing issues

The content today may be directly relevant for students who have had personal experiences relating to the topic and may trigger strong reactions or distress. The term rape may come up and may raise emotional responses. 

Consider whether students can choose to sit out of the lesson or leave during the lesson. 

Also consider the support a vulnerable student may need from relevant personnel in the school and familiarise yourself with your school’s relevant policy, procedures and emergency management plan. 

Lesson one

In this lesson you can watch the Consent film and do ‘Activity 1 – What do these words mean?’.
	Structure 
	Minutes 

	Introduction

· Outline today’s lesson

· Ground rules (for example, watch the film quietly, take turns with answers, do not share personal stories but talk to you or another teacher afterwards).
	5

	Tuning in to the session

· Watch the Consent film 

· Discussion (see notes on page 14)

· Watch the film again

· Further discussion (see notes on page 14).
	25

	Building knowledge of topic

· Complete ‘Activity one – What do these words mean?’ (see notes about this activity on page 15). 
	20

	Drawing it together 

· Reflection. Possible prompt questions:

· What was one thing or one important word you learnt in today’s lesson?

· What questions do you have after today’s lesson?

· Conclusion. Prompt questions:

· What is consent?

· Whose responsibility is it to get consent?
	10


Lesson two

In this lesson, you can revisit the film and do ‘Activity 2 – What was the problem here?’.

	Structure 
	Minutes 

	Introduction

· Recap on the last lesson

· Outline today’s lesson

· Ground rules (for example, watch the film and activity screens quietly, take turns with answers, do not share personal stories).
	10

	Tuning in to the session

· Watch the Consent film

· Discussion (see notes on page 14).
	10

	Building knowledge of topic

· Complete ‘Activity two – What was the problem here?’ (see notes about this activity on page 19).
	30

	Drawing it together 

· Reflection. Possible prompt questions:

· What was one thing or one important word you learnt in today’s lesson?

· What questions do you have after today’s lesson?

· Conclusion. Prompt questions:

· What were the problems for Carla?

· What were the problems for Jimmy?

· What did the lawyer say?
	10


Lesson three

In this lesson, you can revisit the film and do ‘Activity 3 – What can Carla and Jimmy do now?’.
	Structure 
	Minutes 

	Introduction

· Recap previous lesson

· Outline today’s lesson

· Ground rules (for example, watch the film quietly, take turns with answers, do not share personal stories but talk to you or another teacher afterwards).
	10

	Tuning in to the session

· Watch the Consent film again

· Discussion (see notes on page 14).
	15

	Building knowledge of topic

· Complete ‘Activity three – What can Carla and Jimmy do now?’ (see notes about this activity on page 22).
	25

	Drawing it together 

· Reflection. Possible prompt questions:

· What was one thing or one important word you learnt in today’s lesson?

· What questions do you have after today’s lesson?

· Conclusion. Prompt questions:

· Where can you go if you need help with counselling?

· Where can you go if you need help from a lawyer?

· What can you do to avoid a problem to do with consent and sexual assault from happening?
	10


Glossary 
age of consent – the legal age where you can consent (agree) to sexual activity
arrest – when the police hold you in custody because they think you have broken the law
bail – a promise that you will go to court to face charges on a certain date. You may have to agree to conditions like reporting to the police or living at a certain place while you are on bail
charge – the offence the police say you have committed 
Children’s Court of Victoria – the court where young people have criminal and child protection matters heard
consent – free agreement to do something 
criminal record – a record of the crimes a person has previously been found guilty of and the punishment they received 
custody – when you have been arrested and are not free to leave 

evidence – information (documents or material) used in court to prove something
hearing – the presentation of a case at court
indecent assault – a type of sexual offence. See page 17
Judge – a person who hears and decides cases in the County Court or Supreme Court. They make decisions about whether you are guilty or not and they decide sentences (punishment).
Magistrate – a person who hears and decides cases in the Magistrates’ Court or the Children’s Court. They make decisions about whether you are guilty or not and they decide sentences (punishment).
Magistrates’ Court of Victoria – a court where less serious criminal matters for adults are decided 
offence – an action the law says is wrong (illegal). See charge 
rape – a type of sexual offence. See page 17
sexual assault – common expression for sexual offences
summons – a document that says when and where you must go to court
victim – the person whom a crime is committed against
There is more information about legal terms such as age of consent, sexual offence and police interviews in the ‘Extra legal information’ section on pages 27
The film – Consent
Click here to go to the film or go to https://youtu.be/daH5T6KS9pk
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	Carla, 14
	Jimmy, 15


Summary

Jimmy and Carla are girlfriend and boyfriend.

At the start of the film, Carla and Jimmy are waking up from a nap. Carla is upset. Before they napped, Jimmy 
had sex with Carla. Carla is upset that Jimmy did not ask her if she wanted to do it, he just went ahead 
and did it. 

Jimmy feels guilty and tries to apologise. He says that he thought Carla liked having sex with him.

The film ends with Carla repeating that Jimmy should have asked her.
Please note that this film is not about age of consent laws. In Victoria, Carla is legally old enough to consent to sex with Jimmy. However, you may want to discuss age of consent laws in discussing consent and there is some information about age of consent laws in the ‘Extra legal information’ section on page 27.

Transcript

JIMMY: Hey, chicklet. You sleep ok?

CARLA: Sort of. Better get up, Jimmy. It’s four o’clock.

JIMMY: Phone’s dead. Too much YouTube. You should have slept.

CARLA: I’ll just sleep later.

JIMMY: I said I’m sorry.

CARLA: I know. 

JIMMY: It’s just, I think you’re a super-hot girl. I can’t help it.

CARLA: You should have asked me if I wanted to do anything. You just went ahead and did stuff.

JIMMY: I thought you liked what we did. I thought you liked having sex with me. I’ll call you later. Ok? Chicklet?

CARLA: You should have asked me.

Length

02:32 minutes.

Discussion questions – first view 

These are possible prompt questions after a first viewing of the film:

· Who are the characters in the film?

· What happened to the characters in the film? What is the story?

· How old is Carla? How old is Jimmy?

· What are some of the things you saw Carla do?

· What are some of the things you saw Jimmy do?

· What actions, words or things could Jimmy get in trouble for?

· How did Carla feel in the film? What tells us this?

· How did Jimmy feel in the film? What tells us this?

You may also want to ask the students one or two of these questions before watching the film and ask the students to look out for the answers.

Further discussion questions – subsequent views

When you revisit the film, you could ask the students to look out for the answers to some of the questions above before watching the film. 

You could also include discussion with these questions:

· Is there anything else you notice about the film this time?

· Is there anything you feel differently about this time?

Activity one – What do these words mean?

About this activity
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Relationships

	Consent
	Sexual assault


In this activity, you and your students can: 
· look at three images from the film, which have corresponding words underneath them

· discuss what the words mean. 
The activity only has one screen.

Interacting with this activity
Click the image to highlight it. 

Discussion questions
You may want to use these questions with the students to start discussion:

· What do you think these words mean?

· Have you heard these words used before? If so, where and when?

· What is going on in these pictures? 

· How do you think Carla is feeling in these pictures? What tells us this?

· How do you think Jimmy is feeling in these pictures? What tells us this?
Legal answers

Your discussion with students will no doubt touch on different issues and you may be using the Consent topic as part of broader education on sexuality, gender, decision making within relationships or respectful relationships. The following information can support you to discuss the legal issues. Key points are in bold – these are the main messages to pass on to the students.
There is more information about legal terms such as age of consent, sexual offence and police interviews in the ‘Extra legal information’ section on page 27.
Relationships

Key points

· There are no laws to stop people from dating 

· There are laws to protect people’s safety in a relationship. For example, there are laws about when people can and cannot have sex in a relationship.

A relationship is not a legal term or a legal concept in and of itself but there are laws about what sort of relationships people can have and how people should behave in the relationship.

As far as dating someone goes, there are no laws that stop a person from:

· deciding to date another person 

· calling the other person their boyfriend or girlfriend 

· starting and ending the relationship when they choose to.

There are no laws to stop anyone dating anyone.
There are laws if a person wants to get married. For example, there is a law that says a person must be 18 or older to get married. In some special cases, if the younger person is 16 but their partner is 18 or older, they might be able to get married. The laws about marriage are national laws and they apply to everyone, whether they are heterosexual, lesbian, gay, bisexual, intersex or transgender.

There are laws about relationships when it comes to safety and how people should behave towards each other. There are laws about: 

· consent – when people freely agree to being sexual with each other (see the next section for more information)

· age of consent – when a young person can legally consent to have sex or be sexual with someone else (see page 27 for more information)

· incest – it is against the law for family members, like a brother and sister, to have a sexual relationship

· family violence – includes laws against violence between boyfriends and girlfriends, partners and people who are married.

Consent

Key points: 

· Consent is a legal term

· Consent laws are meant to protect people’s safety in a relationship

· Consent means free agreement to having sex or taking part in sexual touching

· The person who wants to have sex must make sure they get the other person’s consent

· Saying nothing is not the same as giving consent. A person can show they do not give consent through their body language. They do not have to say anything.
· Consent is required for all sexual activity

In Victoria, Carla is legally old enough to consent to sex with Jimmy. Age of consent information is in the ‘Extra legal information’ section on page 27.
Consent is a legal term. Consent means that a person freely agrees to have sex or take part in any sexual touching with another person or people. The law puts an emphasis on the person who is pursuing the sexual activity to make sure they know they have consent before going any further. 

A sexual relationship can happen between people who know each other and have been dating but it can also relate to a new relationship between strangers.

To ‘freely’ agree means that a person is able to give consent to sex or sexual touching only when: 

· there is no force being used or no fear of force being used on that person or someone else that person knows

· there is no fear of harm of any type to that person or someone else that person knows

· that person is not being unlawfully detained at the time (that is, they are not illegally locked up)

· that person is fully conscious or fully aware of what is going on (that is, they are not so affected by alcohol or another drug that they have no way of freely agreeing) 

· that person has no mistaken understanding about the sexual nature of the act and is able to understand the nature of what they are being asked to do, or 

· that person has no mistaken belief that the act was for medical or hygienic purposes.

For young people, being too drunk or having had drugs at a party can sometimes be a reason why a person could not freely consent. 

In Carla’s situation, Jimmy had not asked Carla if she was ok with having sex. We can also assume that her body language had showed that she did not want to have sex. Jimmy did not have her consent but had gone ahead and had sex with Carla.
Jimmy was breaking the law. He should have checked with her that Carla wanted to have sex with him. The onus to get consent is on the person pursuing sex. 

Even if Carla had said she wanted to have sex at the start of the day or half an hour before anything sexual began, she has the right to change her mind and say no later. And even if Carla agreed to start having sex with Jimmy but then after they started she wanted to stop, Jimmy has to stop. Jimmy should continue to check if she is still consenting.

A person does not have to verbalise their consent. So, it was not about Jimmy pushing things to a point where Carla had to say no. He should have understood from her lack of responsiveness, her pushing him away or other types of body language that she was not giving consent. It’s about awareness of the other person or persons.
Getting someone’s consent can be a difficult concept to understand, especially in a relationship where sex or sexual touching has happened before. However, the law says Jimmy should make sure Carla is consenting  each time they do anything sexual. The same goes for situations where people do not know each other beforehand – the person who wants to have sex or sexual touching must make sure the other person or persons are consenting.
These are the laws for Victoria. Other states and territories have similar laws.

Sexual assault

Key points: 

· Examples of sexual assault are offences such as rape and indecent assault

· When rape or an indecent assault happens, it means that the person wanting to be sexual did not get the other person’s consent

· Sexual assault is a serious crime. There are very harsh punishments for  people who have sexually  assaulted someone else. 

The term ‘sexual offence’ is explained on p 27.  

An example of a serious sexual offence is ‘rape’. Rape is when someone sexually penetrates another person without that person’s consent (‘free agreement’) and when a person:
· does not stop sexual penetration, despite becoming aware that the other person is no longer consenting or might not be consenting, for example they are crying
· makes another person sexually penetrate them or continue penetrating them without their consent.
‘Sexual penetration’ is defined by the law as a penis entering a vagina, anus or mouth or any other body part or object entering a vagina or anus. This includes penetration to any extent by a penis, object or body part (such as a finger), even just the tip and/or even for a very short time.

Other behaviour that doesn’t involve sexual penetration such as touching can also be a sexual offence if a person touches someone’s body in a sexual way without that person’s consent, and without having a reasonable belief the other person is consenting. This could include touching with a body part or an object and through clothing; whether touching is considered to be sexual depends on the circumstances. Touching is sexual if it involves touching a sexual part of the body, like breasts, buttocks or genitals, or if a person gets sexual gratification from the act of touching. 

Let’s say Jimmy touched Carla in a sexual way but it did not involve penetration. It may have involved Jimmy touching Carla’s breasts or Jimmy being naked and rubbing against Carla. If this were the case, Jimmy touched Carla in a sexual way without her consent. This is sexual assault.

These are the laws for Victoria. Other states and territories have similar laws.

Activity two – What was the problem here?

About this activity
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	What was the problem here?
	What does the law say?


In this activity, you and your students can: 
· read Carla’s and Jimmy’s speech bubbles to see what they were thinking at three key moments in the film
· read what lawyer, Rob, says about the legal problems
· do a quiz at the end.
Interacting with this activity
Click on the speech bubbles to move through the activity. 

Discussion and answers

What was the problem here?

Moment 1: Carla wakes up Jimmy
CARLA: I’m feeling really sad on the inside. Why didn’t Jimmy ask me if I wanted to have sex? I was really quiet and kept turning away from him, so why didn’t he stop?
JIMMY: I feel guilty about before. But she doesn’t seem angry now. She could have left if she wanted to.

Moment 2: Carla tells Jimmy he didn’t ask for her permission

CARLA: He didn’t think about whether I was into it or not. That’s not good enough though, is it? Was he breaking the law? I feel angry.

JIMMY: Ok so she is angry. Maybe she wasn’t into it? Should I have asked? I really care about her.

Moment 3: Jimmy tells Carla he’ll call her later

CARLA: Looks like he really is sorry. Maybe when he calls me later I’ll feel better. Or maybe he’ll realise that I wasn’t into it? Should I tell someone? I don’t know. Crap. I am so confused.

JIMMY: I’ll call her later. I’m sure everything will be cool in a few hours. I can explain to her what I was thinking. I’m not in trouble, right? 

Discussion questions 

You may want to ask the students questions as you or they move through these screens:
· What were Carla or Jimmy feeling? What tells us this?

· Why did Carla and Jimmy feel this way?

· What might have made it hard for them to say out loud what they were thinking?

· Have you ever been in a situation where it was hard to know what you were feeling?

· Have you ever been in a situation where it was hard to say what you were feeling to someone else?

· Do you think there is a legal problem here? Think back to the ‘What do these words mean?’ activity.

What does the law say?

ROB: There’s a big problem with how Jimmy listens to Carla in this relationship. He didn’t ask her about what she wanted or needed. And he didn’t pick up on her obvious clues that she didn’t want to have sex.

There is also a legal problem when it comes to being sexual together. Jimmy did not get Carla's consent (her agreement) to do something sexual with her and then he went ahead and did it. This is against the law. If he wanted to get sexual, he should have gotten her consent and if he didn’t have it, he should have stopped. 

It was not up to Carla to say no or to leave the room, it was Jimmy who should have made sure he had Carla’s consent. It doesn’t matter that they are already boyfriend and girlfriend. Carla has rights. She could break up with Jimmy. She could tell a friend. She could call the police.

We’ve just seen a story about a girl and a boy. But what about when girls date girls and boys date boys? The law is the same for these same-sex couples too.

Discussion questions 

These are possible questions you might want to lead discussion with:

· Think back to the discussion we had on the law in the ‘What do these words mean?’ activity. How did Jimmy break the law? What does consent mean?

· What sort of legal words did you hear the lawyer use? What do they mean?

· What sort of trouble could Jimmy get into? What happens if the police get involved?

Legal answers

Refer to pages 16–18 for legal answers about consent and sexual assault. Refer to ‘Extra legal information’ on page 27 for information about the police getting involved.
Time for a quiz

Which statement is true?

a) Your boyfriend or girlfriend does not have to get your consent to have sex with you

b) You can take away your consent at any time.

c) You must say ‘no’ to show you are not consenting.

The answer is b. You can take away your consent at any time.

Legal answers

Refer to pages 16–18 for legal answers about consent and sexual assaults. 

Activity three – What can Carla and Jimmy do now?

About this activity
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What can Carla do now?

	What can Jimmy do now?
	What could Jimmy have done differently?


In this activity, you and your students can: 

· listen to where Carla went for help and where Jimmy went for help

· listen to what Jimmy could have done differently

· read the names and numbers of places your students could go for help, if they were in trouble.

The activity covers a few options that Carla and Jimmy chose to follow up for help. These are not the only options.

Interacting with this activity
Click on the audio button to listen. Use the NEXT button to move through the activity. 

Discussion and answers
What can Carla do now?

Tell a friend
CARLA: I felt pretty gross about myself. I needed to tell someone so I asked Kathy if I could talk to her in private. It’s hard telling friends, especially because she knows Jimmy. But I’m glad I told her.

Ask a counselling service

CARLA: I went on the internet for help. I came across the Centre Against Sexual Assault. It was a full on name but I thought I would give them a call because I didn’t want to go into any office and talk to someone. How awkward. The woman I spoke to was really helpful. She talked me through my feelings and she talked to me about calling the police.

Call the police

CARLA: I’ve never called the police before. I know I didn’t do anything wrong but it felt like I was in trouble. What would happen to Jimmy? Would I have go into the station? Everyone would be looking at me. I asked my mum to help me call.

Discussion questions 

These are possible questions you might want to lead discussion with:

· Where did Carla go for help?

· What feelings did Carla have when she went to get help? What tells us this?

· What made it hard to reach out for help? What might make it easier to reach out for help?

· If you had to speak to a friend because you were in trouble or worried about something, who would you talk to?

· If you wanted to speak to a counsellor, would you speak to the counsellor at school? Why or why not?

· Before you call an organisation, what sort of questions could you write down to help you with the phone call?

· Carla wonders if she will have to go to the police station and she wonders what will happen to Jimmy. What do you think might happen?

Legal answers

For the last question, refer to: 

· ‘Victim’ on page 29 for what might happen to Carla

· ‘Police’ on page 29 and ‘Court’ on page 31 for what might happen to Jimmy. 

You may also want to have discussion and answers around: 

· Carla talking to Jimmy again that night or the day after 

· Carla talking to a parent or older sibling.

What can Jimmy do now?

Tell a family member
JIMMY: The police. I was freaked out. Because the more I thought about it, the more I wasn’t sure about what had happened. I talked to my big brother because I can trust him. He’s pretty honest with me. He told me I had messed up. I should have asked Carla if she wanted to do anything. And now that she had called the police, I was going to have to get a lawyer.

Get legal help
JIMMY: I’m so mad at myself. I hurt Carla. That’s… that’s why the police are getting involved, that’s why she told them about what I did. I’m in big trouble. I could go to court. I could get a criminal record right? Will I go to jail? I rang legal aid to see what I need to do. They booked me in to speak with a lawyer.

Discussion questions

These are possible questions you might want to lead discussion with:

· Where did Jimmy go for help?

· What feelings did Jimmy have when he went to get help? What tells us this?

· What made it hard to reach out for help? What might make it easier to reach out for help?

· If you had to speak to a family member because you were in trouble or worried about something, who would you talk to?

· If you had to get legal help, where would you go?

· Do you think Jimmy should speak to a counsellor? Why or why not?

· Jimmy wonders if he will have to go to court and if he will get a criminal record. He wonders if he’ll end up in jail. What do you think might happen? Do you know what a criminal record is?

Legal answers

For the last question, refer to: 

· ‘Court’ on page 31
· ‘Criminal record’ on page 31.
You may also want to have discussion and answers around: 

· Jimmy talking to Carla again that night or the day after 

· Jimmy talking to a friend

· Jimmy talking to a parent

· Jimmy getting counselling.

What could Jimmy have done differently?

JIMMY: I told Carla that I thought she liked having sex with me. That’s really not good enough. It’s not about what I think Carla wants. It’s about what she wants. I should have checked with her and made sure she wanted to do it.
Discussion questions

These are possible questions you might want to lead discussion with:

· What does Jimmy think that he could have done differently?

· Did Carla have a responsibility to do anything differently?

Legal answers

Note that there is no retrospective scenario for Carla. It is not Carla’s responsibility to think through what she could have done differently to prevent sexual assault. 
It is Jimmy’s responsibility to think about how he could have changed his behaviour.
While you may be teaching this topic in the context of respectful relationships and assertive behaviour and decision making, the legal perspective is that it is not Carla’s responsibility to ensure Jimmy did not sexually assault her.

More about the organisations mentioned in the activity

Centre Against Sexual Assault (CASA)

In the activity we saw that Carla called CASA. There are 15 CASAs in Victoria. They provide services such as a free confidential 24-hour emergency or crisis care service for victims and survivors who have recently been sexually assaulted. This includes crisis counselling support and may include access to medical care and legal help.

Tel: 1800 806 292

Website: www.casa.org.au/  

Victoria Legal Aid – Legal Help phone-line

In the activity, we see that Jimmy called the Legal Help phone-line. Legal Help is the entry point to all Victoria Legal Aid services. Legal Help provides free legal information, advice and referrals over the phone. If a young person calls Legal Help and has charges against them like Jimmy might (that is, the police want to take them to court), they will be booked in to see a lawyer. Legal Help staff speak a wide range of languages. 

Victoria Legal Aid can help people with legal problems about criminal matters, family breakdown, child protection, family violence, child support, immigration, social security, mental health, discrimination, guardianship and administration, tenancy and debt. 

Victoria Legal Aid provides:

· free legal information 

· legal advice 

· minor assistance to help people negotiate, write letters, draft documents or prepare to represent themselves in court

· grants of legal aid to pay for legal representation by a lawyer in private practice or a Victoria Legal Aid staff lawyer.

Tel: Legal Help on 1300 792 387

Website: www.legalaid.vic.gov.au  

Victoria Police

In the activity, we see that Carla called the police. 

Tel: 000

Website: www.police.vic.gov.au 
Other organisations that can help – legal advice 

Federation of Community Legal Centres

This is the peak body for community legal centres in Victoria. The Federation can refer callers to the relevant community legal centre. They might ask where you live or study, and what the nature of your legal problem is, to work out which centre is most relevant.

Tel: 9652 1500

Website: www.communitylaw.org.au 

Villamanta Disability Rights Legal Service

A community legal centre for people with intellectual disabilities.

Tel: 5229 2925

Website: www.villamanta.org.au  

Youthlaw

A community legal centre for people aged under 25.

Tel: 9611 2412

Website: www.youthlaw.asn.au  

Other organisations that can help – police interviews

Youth Referral and Independent Persons Program

Call for a support person in a police interview for people under 18. More information on page 30.

Tel: 9340 3777

Website: www.cmy.net.au/YRIPP/YRIPPHome
Office of the Public Advocate

Call for an Independent Third Person in police interviews for people with a cognitive disability or mental illness. More information on page 30.

Tel: 24-hour service 9603 9500, 1300 305 612 (TTY) or 1300 309 337 (all callers)

Other organisations that can help – counselling and support 

Kids Help Line

Free, confidential and anonymous 24-hour telephone and online counselling service for young people.

Tel: 1800 551 800 (free call)

Website: www.kidshelp.com.au    

Lifeline

Free, confidential and anonymous 24-hour telephone counselling service for adults.

Tel: 131 114 (local call cost)

Website: www.lifeline.org.au   

Department of Human Services – Child Protection 

Under duty of care requirements, if Carla had seen the school counsellor and disclosed what had happened, the counsellor is a ‘mandatory reporter’ and would have to report what happened to the Department of Human Services. Legally, if someone working as a teacher or counsellor ‘forms the belief on reasonable grounds that a child (person under 17) is in need of protection’, they have to make an official report to the Department of Human Services. Your school should also have a policy in place for how to respond when a student discloses sexual assault.

Website: www.dhs.vic.gov.au/for-individuals/children,-families-and-young-people/child-protection/child-protection-contacts 

Extra legal information

You may find this information useful in giving you a broader legal context. 

Sexual offence

The criminal law includes laws which make it illegal to do things such as harming other people or putting them in danger. It is an offence (against the law) to have sex with someone or sexually touch them without their free agreement (consent). It is not an excuse to say that you did not know you were breaking the law.

The law regards sexual offences as very serious and the punishment for people found guilty of committing a sexual offence like rape can be very severe. 

Sexual offences with people under 16 (age of consent laws)

At certain ages a young person is not legally able to consent to sex or sexual touching. It is a sexual offence for the older person to have sex with or sexually touch a younger person when the younger person is not legally able to consent.

Age of consent is not an issue for Carla and Jimmy. Carla is 14 and Jimmy is 15 and they are both in Victoria. As you can see in the table below, they are less than 24 months apart in age, which means that Carla can legally give consent to having sex with Jimmy under Victorian laws. 

The table below outlines age of consent laws. 

	Age
	Age of consent laws

	Under 12 years old


	A young person under 12 cannot consent to being sexually touched or having sex with anyone. This includes others performing sexual acts in front of them. 

For example, if someone who is 12 sexually touches someone who is 11, the 12‑year‑old has committed a crime, even if the 11-year-old agreed.

	12 to 15 years’ old


	A person in this age range cannot legally consent to being sexually touched or having sex with anyone who is more than 24 months older than them. This includes others performing sexual acts in front of them.
For example, someone who is 12 cannot legally consent to having sex with someone who is more than 24 months older than them. This also the case for those aged 13, 14 and 15 years old.

If the older person is 18 or older, it is a crime for them to have sex with the younger person unless the older person honestly believed the younger person was at least 16. It is not enough to assume the younger person was at least 16.

	16 or 17 years’ old


	A young person cannot consent to being sexually touched or having sex with any adult who is caring for them or supervising them (like a teacher or foster carer). This includes the carer or supervisor performing sexual acts in front of them.

For example, if an adult (someone 18 or over) has a sexual relationship with someone in their care who is 17, it is a crime, unless the adult honestly believed the younger person in their care was 18 or older.

	18 years old and over
	Once people are 18, they can consent to have sex with anyone else over 18.

For example, if someone who is 18 has sex with someone who is 19, it is not a crime as long as both people freely consent.


These laws are for Victoria. There are different laws for other states and territories.

The chart below may also help you understand the laws for the 12–15 age range where the 24-month rule applies. 

We have focussed on a situation where the younger person is either 14 or 15 and the older person is either 16 or 17.

On the vertical axis we have shown the age the younger person could be (14 or 15). On the horizontal axis is the age of the older person (16 or 17). 

The red areas show where it would be illegal for the younger person to consent. For example, if the younger person is 15 years and 4 months (see the vertical axis), we can see by the red shading that the younger person cannot legally consent to have sex with someone who is 17 years and 5 months or older (see the horizontal axis).
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You may also find the Victoria Legal Aid video Baker Boy a useful teaching tool. This is a short film about age of consent. For more information see Sex, young people and the law package (www.legalaid.vic.gov.au/find-legal-answers/free-publications-and-resources/sex-young-people-and-law-education-kit).

Victim

The person whom the offence was committed against is known as the victim. As a victim, Carla has a right to contact the police and report what happened to her. Carla may be able to receive compensation for the crime.

Accused

The person whom the police think broke the law (committed an offence) is known as the accused. They are innocent until proven guilty. 

Police

When a sexual offence is reported it to the police, they have the power to investigate the complaint.

Interview and statement

Carla may wish to make a complaint. Carla would be interviewed by the police and they would ask her to make a statement. In the statement, Carla would give her version of the events. Carla does not have to speak with the police or make a statement.

If the police want to investigate Jimmy, they will interview him. To do this, the police would place Jimmy under arrest and take him into police custody. 

Jimmy has the right to say ‘no comment’ to all questions except when the police officer wants to know his name and address. Jimmy must give the correct name and address. Jimmy can (and should) get legal advice. He can call Victoria Legal Aid or the Federation of Community Legal Centres. See page 25 for contact details.

Jimmy has the right to be treated fairly by the police and the right to speak with a lawyer and a family member before being interviewed by police. Jimmy also has a right to bail. Bail means Jimmy can go home but return to face charges at court on another day.
Independent Person

An Independent Person must be present when a young person under 18 is being interviewed by the police.  The Independent Person must ensure the young person understands their rights and provide information to the young person. They do not make decisions for the young person and cannot give legal advice. 

If the police interview Jimmy, an Independent Person must be with him during the interview.  

Jimmy can use the YRIPP (Youth Referral and Independent Persons Program) service to find an Independent Person. YRIPP can help Jimmy get advice from a lawyer through a 24-hour legal advice line for young people who are about to be interviewed by the police. The police can also help the young person with contacting YRIPP. See contact details on page 26.

Independent Third Person

An Independent Third Person must be present when a person with a cognitive disability or diagnosed mental illness is being interviewed by the police.  

The Independent Person must ensure the person understands their rights and provide information to the young person. They do not make decisions for the person and cannot give legal advice. 

The police must get an Independent Third Person to be with a person when the police:

· interview the person either as a suspect, victim or witness

· do a strip search.

A person can also have an Independent Third Person when the police:

· ask them for or take their fingerprints

· ask the person for a body sample or take one from them

· do a bail hearing at a police station with a bail justice.

The Office of the Public Advocate can help people find an Independent Third Person.  See contact details on page 26.

Court

If the police think they have enough evidence to prove that Jimmy broke the law, they can charge him. The Police would serve Jimmy with the charges (paperwork) which would also have a court date. At court, the magistrate or judge would hear the matter after hearing Jimmy and the police’s side of things. 

The magistrate or judge can only find Jimmy guilty if they believe ‘beyond reasonable doubt’ that Jimmy is guilty. If the magistrate or judge finds Jimmy guilty, the magistrate or judge would punish Jimmy (sentence him). This could include going to prison, being placed on the sex offenders’ register and a permanent criminal record. This can have serious consequences for the future. If he was placed on the sex offenders’ register, Jimmy would have to report regularly to the police and it might be hard for him to get certain jobs in the future, especially jobs working with children.

There may be more than one hearing if the case is more serious.

If a young person has to go to court, they should get legal advice before they get to court. Call Victoria Legal Aid or the Federation of Community Legal Centres. See page 25 for contact details.

Criminal record

A criminal record is a record of what happens in court. This includes:

· the finding of guilt describing what offence the person was guilty of committing 

· a conviction, if there is one

· the outcome of the court case.

The court and the police can see a person’s criminal record. Sometimes the police can let other people know what is in a person’s criminal record. 

A criminal record is not ‘wiped’ when a young person turns 18 and a criminal record can impact on a young person’s future in several ways:
· if the young person goes back to the court for new charges, then the magistrate or judge may take into account the matters for which the young person has previously been found guilty. This could make the young person’s outcome worse

· many young people need a National Police Check or a Working with Children Check to apply for work or certain types of study. When a young person pleads guilty or they are found guilty in the Children’s Court, this will be on a National Police Check for five years from the date they receive the penalty. In some cases, the criminal record will be on the National Police Check for longer  

· young people may have to say that they have a finding of guilt and/or a criminal conviction when they apply for a passport or travel to certain countries.

How the legal system works 

This simplified diagram may help put the previous sections into context. We do not expect that you would teach this process, but it may help your understanding of the terms. [image: image13.png]The offence occurs.
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Extra resources

These resources may provide you with more information to support your teaching. 

Please note that these publications or resources are not written for people with a mild intellectual disability so you may want to read them first before considering ordering copies for students.  

Legal organisations

Victoria Legal Aid 
Publications 
[image: image14.jpg]toriaLogal Ald




Am I old enough?
Booklet for young people about what the law will or will not let them do.
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Legal Help card 
A wallet-card-sized brochure about Victoria Legal Aid’s services. In English and 25 languages.

Resources for educators
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Sex, young people and the law
This is a kit for teachers and educators. It covers consent, age of consent, cyberbullying and sexting. It has teaching resources, PowerPoints, videos and activities. Online only: www.legalaid.vic.gov.au/sex-young-people-law 

You may also find our video Baker Boy useful. This is a short film that is part of the Sex, young people and the law package and is about age of consent. Online only at: =www.youtube.com/watch?v=ClvuvqnL3SA&feature=youtu.be
Web pages

· Sex and the law: www.legalaid.vic.gov.au/find-legal-answers/sex-and-law 

· Going to court for a criminal offence: www.legalaid.vic.gov.au/find-legal-answers/going-to-court-for-criminal-charge  

· Police powers: www.legalaid.vic.gov.au/find-legal-answers/police-powers-and-your-rights  

· Contact us: www.legalaid.vic.gov.au/contact-us  

Other legal organisations

Children’s Court publications and website

· General guide to court publication: www.childrenscourt.vic.gov.au/general-guide-court  

· Information for children – criminal division: www.childrenscourt.vic.gov.au/information-children/information-children-criminal-cases  

· Children’s Court Virtual Court tour: www.childrenscourt.vic.gov.au/about-us/virtual-court  

Victorian Law Handbook website

Produced by Fitzroy Legal Service.

· Sexual offences: www.lawhandbook.org.au/handbook/ch04s03.php  

· Courts: www.lawhandbook.org.au/handbook/ch01s02.php  

· Advice directory: www.lawhandbook.org.au/handbook/ch02s04.php 

Youthlaw

Youthlaw has online information and fact sheets on a variety of topics: http://youthlaw.asn.au/learn-about-the-law/ 

Non-legal organisations

Centre Against Sexual Assault

The Centre Against Sexual Assault has resources on sexual assault: www.casa.org.au/resources/  

Department of Education and Training 

· Resilience, Rights and Respectful Relationships: http://fuse.education.vic.gov.au/ResourcePackage/ByPin?pin=2JZX4R  

· Building Respectful Relationships – stepping out against gender-based violence: http://fuse.education.vic.gov.au/ResourcePackage/ByPin?pin=H9WQYK  

Family Planning Victoria
· SafeLanding: http://www.fpv.org.au/safelanding/faq-about-sex-ed/[image: image17.wmf]
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